AGENDA
Regular Business Meeting of the Southern Pines Tow n Council
August 13, 2019, 6:00 PM, Douglass Community Center
1185 W. Pennsylvania Avenue
Call To Order
Pledge of Allegiance
Swearing in of Police Officer Brett Kellam
1.

Manager’s Comments

2.

Consent Agenda
All items listed below are considered routine and will be enacted by one motion and without discussion.
A.

Adopt Worksession Meeting Minutes of June 24, 2019 and Regular Business Meeting
Minutes of July 9, 2019 as written.

B.

Resolution in Support of Moore County Schools request of NCDOT to consider lowering speed
limit on Camp Easter Road

C.

Request for the Town of Southern Pines to Accept an Offer of Dedication for Perpetual
Maintenance of a Portion of Commerce Avenue

D.

Board Appointments

- Planning Board
•
Kim Wade
3.

Public Hearings
A.

4.

CU-02-19: Conditional Use Permit; Major Subdivision Preliminary Plat Application for an 8Unit Townhome Development; 1.10 Acres; Applicant, Mid State Development, LLC (Warren
Dabbs)

Miscellaneous
A.

5.

Initial first term 8/14/2019 – 8/14/2022

WP-02-19: Watershed Protection Permit Request; 5/70 Allocation for a New Townhome
Development between West Iowa Avenue and West Wisconsin Avenue; Petitioner: Robert
Koontz; Property Owner: Mid-State Development, LLC

Public Comments

PUBLIC COMMENT PROCEDURES
The Southern Pines Town Council is committed to allowing members of the public an
opportunity to offer comments and suggestions. In addition to public hearings, a special time is
set aside for the purpose of receiving such comments and suggestions. All comments
and suggestions addressed to the Council during the Public Comment Period shall be subject to
the following procedures:
1. The Public Comment Period will be held at the end of the Council Meeting.
2. Each person choosing to speak is asked to keep their statements to a reasonable length in
time in recognition that others may also wish to speak and that the Council requires time
to conduct its normal business. The Chair retains the right to limit discussion as he/she
deems necessary.
3. Speakers will be acknowledged by the Mayor/Chair. Speakers will address the Council
from the lectern at the front of the room and begin their remarks by stating their name
and address for the record.
4. Public comment is not intended to require the Council and/or staff to answer any
impromptu questions. Speakers will address all comments to the entire Council as
whole and not one individual member. Discussions between speakers and members of
the audience will not be permitted.
5. Speakers will be courteous in their language and presentation. Matters or comments
which are harmful, discriminatory or embarrassing to any citizens, official or employee of
the Town shall not be allowed. Speaker must be respectful and courteous in their remarks
and must refrain from personal attacks and the
use of profanity.
6. Any applause will be held until the end of the Public Comment Period.
7. Speakers who have prepared written remarks or supporting documents are
encouraged to leave a copy of such remarks and documents with the Clerk to the
Council.
8. Speakers shall not discuss any of the following: matters which concern the candidacy of
any person seeking public office, including the candidacy of the person addressing the
Council; matters which are closed session matters, including but not limited to matters
within the attorney-client privilege, anticipated or pending litigation, personnel, property
acquisition, matters which are made confidential by law; matters which are the subject
of public hearings.
9. Action on items brought up during the Public Comment Period will be at the
discretion of the Council.

MINUTES

Worksession Meeting of the Southern Pines Town Council
June 24, 2019, 3:00 pm
C. Michael Haney Community Room, Southern Pines Police Department
450 W. Pennsylvania Avenue
Present:

Mayor David McNeill, Jr., Councilwoman Carol Haney, Councilman Mitch Lancaster
and Councilman Paul Murphy

Absent:

Mayor Pro Tem Simeon

1. Request by Marcel Goneau with Wolfbridge Development, LLC to Discuss Concept
for a Four-Story Mixed-Use Building at Corner of South Bennett Street and West
New York Avenue
Principal Planner Grieve provided an overview of the item. Mr. Grieve stated Mr. Goneau is
looking to construct a four level building and discussed the current zoning of this property. Mr.
Grieve discussed several deviations to the UDO in order to move forward with his proposed
planned development.
Marcel Goneau provided Council with printed renderings of his proposed building design and
architecture. Mr. Goneau discussed parking, the residential design of a boutique hotel, restaurant,
commercial at street level, height restrictions, etc.
Mr. Grieve discussed the issue of the Town having to approve the parking area that is being
requested.
Town Manager Parsons stated he has several concerns with the parking shown on this concept and
discussed the history of the Town lot and potential challenges of a shared parking arrangement.
Discussion ensued regarding mixed use options, the unique opportunities with change, etc.
Councilman Lancaster asked Mr. Goneau how many parking spaces he needs and stated the
requested parking may be an issue at this time.
Discussion ensued regarding angle parking, how many parking spaces would be needed, saturation
studies of parking etc.
Assistant Town Manager Kennedy discussed several possibilities to accommodate this plan.
Mayor McNeill asked Mr. Goneau to continue to explore this project and possibly look at other
options for the parking issues.
Councilman Murphy asked for clarification of the exact location of the property and suggested
parking.
Mr. Goneau stated he would look into more options for the parking.

2. Discussion regarding potential rezoning of parcels at the corner of Morganton and

Henley and potential sale of a portion of Town owned lands – Bob Koontz
Town Manager Parsons provided an overview of the item and stated a buyer is interested in
purchasing the Boys and Girls Club owned triangle-shaped property to merge with the adjoining
Town property to develop. Mr. Parsons stated if Council agrees to move forward, an upset bid
process would need to take place to offer the public the opportunity to purchase the property as
well.
Bob Koontz of Koontz Jones Designs was present with an aerial map and discussed the possible
developmental angles.
Discussion ensued regarding the past aquatic study that was done for this property years ago.
Council unanimously agreed to proceed with this project.
3. Discussion regarding Train Depot lease with 305 Trackside, LLC – Town Manager
Parsons
Town Manager Parsons provided an overview of this item and stated the current leasee Tori King
has contacted him and stated she is currently considering selling the business and contract she has
with the rental of the train depot. Mr. Parsons discussed the current lease and recommended
honoring the same conditions that she has negotiated with the Town. The Town Council
concurred.
4. Items requested for consideration of adoption:
a. Moore County EMS Lease – Fire Station #2 (request for adoption)
Town Manager Parsons provided a brief overview of the language in the lease contract and
explained the reasoning for the chosen language.
Upon motion by Councilwoman Haney, seconded by Councilman Murphy and carried
unanimously 4-0 to approve.
b. Written Decision of the Board for PD-02-19: Planned DevelopmentPreliminary Development Plan for a 288- Unit Multi-Family Residential
Development; Applicant: Zimmer Development Company
Assistant Town Manager Kennedy provided an overview of the item.
Upon motion by Councilwoman Haney, seconded by Councilman Murphy and carried
unanimously 4-0, this was approved.
c. Revised: Amendment to the Town Code of Ordinances
Assistant Town Manager Kennedy explained the overview and stated they wanted to clear up the
language for better clarification and made a few corrections to the fees.
Upon motion by Councilwoman Haney, seconded by Councilman Murphy and carried
unanimously 4-0, this was approved.
Councilwoman Haney motioned to cancel the July Agenda Meeting and the July Worksession
Meeting. This motion was seconded by Councilman Murphy and carried unanimously 4-0.

Assistant Town Manager Kennedy discussed open Planning board seats with several Council
suggestions.
Councilman Murphy spoke of Officer Powell assisting a single mother this morning while she was
having car trouble and stated she expressed her appreciation of his kindness in assisting her.
Local Resident Becca Rae entertained Councilmembers with her own written song about her
family’s time living in Southern Pines. Council congratulated Ms. Rae on her journey relocating to
Nashville, Tennessee to pursue her songwriting and music career. Mayor McNeill presented her
with a custom wooden flag from the Heritage Flag Company in Southern Pines.
As so incorporated to these minutes of June 24, 2019 are exact copies as so recorded in the
ordinance and resolution books of the Town of Southern Pines as if fully set out in the minutes.
There being no further business the meeting adjourned at 4: 29 pm.

____________________________
Peggy K. Smith
Town Clerk

Minutes
Regular Business Meeting of the Southern Pines Town Council
July 9, 2019, 6:00 PM, Douglass Community Center, 1185 W. Pennsylvania Avenue
Present:

Mayor David McNeill, Jr., Mayor Pro Tem Jim Simeon, Councilwoman Carol Haney,
Councilmember Mitch Lancaster and Councilmember Paul Murphy

Absent:

None

Call To Order
Pledge of Allegiance
Appearance Commission Recognition of “Sprucing Up Southern Pines Awards”
Birtha Shaw, Chair of the Appearance Commission and Town Councilmembers presented certificates to the winners of this
year’s three categories. The recipients were Ameriprise Financial at 510 Northwest Broad Street, Crossroads Ford Lincoln of
Southern Pines at 1590 US Highway 1 South, Legends Bar & Grill Galaxy Nail Salon at 113-115 Old US Highway 1, Warren’s
Walk Subdivision Dabbs Brother’s – Builder at 671-695 South Ashe Street, Virginia Gallagher at 225 West New Hampshire
Avenue, Dean and Tori King Pinnacle Development Design Build – Builder at 310 North Page Street, Paul and Sylvia Locklin at
420 West Connecticut Avenue, Ryan and Jordyn Book – Owner Pineland Homes – Builder at 520 North Ridge Street, Steven,
Mary Ann & Bridgette Brown at 465 Manley Avenue, David and Linda Bruening Bortins Construction – Builder at 4100 Youngs
Road and Kim Wade at 240 South Stephens Street.
Council congratulated all of the award winners and expressed their appreciation for the participation and wonderful looking
landscaping.
1.

Manager’s Comments

2.

Consent Agenda
All items listed below are considered routine and will be enacted by one motion and without discussion.
A.

Adopt Worksession Meeting Minutes of May 27, 2019, Agenda Meeting Minutes of June 5, 2019, and Regular
Business Meeting Minutes of June 11, 2019 as written.

B.

Budget Amendments
DEPARTMENT

LINE ITEM

CODE

INCREASE

General Fund

Library Grant

10-365-0300

$ 100,000.00

General Fund

Donation – Library

10-365-0400

$

30,000.00

General Fund

Fund Balance Appropriations

10-397-0000

$

50,000.00

Library

Capital – Other Equipment

10-630-7403

$ 179,020.00

Library

Materials & Library Books

10-630-3400

$

DECREASE

980.00

Town Manager Parsons provided an overview of the Consent Agenda.
Upon motion by Councilwoman Haney, seconded by Councilmember Murphy and carried unanimously 5-0, the Consent
Agenda was approved as presented.

3.

Public Hearings
A.

OA-02-19: Text Amendments to the Unified Development Ordinance (UDO) Regarding Setbacks in the
Downtown Transition Overlay (DTO); Petitioner, Ryan Paschal

Assistant Town Manager Chris Kennedy provided an overview of the item and provided further description of the downtown
overlay district. Mr. Kennedy discussed the verbiage in the current UDO regarding setbacks of front, side and rear of the
property and the transitional nature of the district.
Mayor McNeill opened the public hearing.
Mr. Ryan Paschal discussed his plans to develop property that would be effected by this amendment. Mr. Paschal stated this
request would allow him to keep a historical home that is currently located on the property and construct two additional new
homes.
Discussion ensued regarding setbacks and the consistency of the proposed change with the Comprehensive Plan goals .
Councilwoman Haney motioned that after considering the criteria for text amendments found in UDO §2.17.10, the Town
Council finds that:
1.

The requested text amendments are consistent with the Comprehensive Long Range Plan and the Town Council adopts
the Resolution that is included as Attachment “A” to staff report OA-02-19.

This motion was seconded Councilmember Murphy and carried unanimously 5-0 as follows:
Mayor McNeill – Aye
Mayor Pro Tem Simeon – Aye
Councilwoman Haney – Aye
Councilman Lancaster – Aye
Councilman Murphy - Aye
Councilwoman Haney motioned to approve OA-02-19. This motion was seconded by Councilmember Murphy and carried
unanimously 5-0 as follows:
Mayor McNeill – Aye
Mayor Pro Tem Simeon – Aye
Councilwoman Haney – Aye
Councilman Lancaster – Aye
Councilman Murphy - Aye
4.

Public Comments

Marsh Smith of 568 Santee Road discussed cleaning up the warrior woods lake. Mr. Smith stated there is still a lot of lake
weed in the lake and they need more genetically altered carp. Mr. Smith stated the Carp would not cost over $5,000 to be
incorporated into the lake to control the lake weed that is taking over.
Councilwoman Haney asked how many carp would be required to satisfy the need to control the lake weed.
Mr. Smith stated approximately 300-400 carp.
Town Manager Parsons asked if this was previously assessed several years ago by the HOA or another resident.
Mr. Smith stated this person has since moved away and he himself is not in favor of chemicals because he daily swims in the
lake. Mr. Smith stated he would look into the number of carp that would be needed to stock the pond.
Mayor Pro Tem Simeon asked how many residents out there are Town of Southern Pines residents.
Mr. Smith stated he for some reason was the only resident that had requested annexion by the Town.
Discussion ensued regarding staff looking further into the cost of the Carp, etc.
As so incorporated to these minutes of July 9, 2019 are exact copies as so recorded in the ordinance and
resolution books of the Town of Southern Pines as fully set out in the minutes.
There being no further business the meeting adjourned at 6:39 p.m.

Peggy K. Smith
Town Clerk

RESOLUTION OF SUPPORT
MOORE COUNTY SCHOOLS
REQUEST OF NCDOT TO LOWER CAMP EASTER ROAD SPEED LIMITS
WHEREAS, the Town Council of Southern Pines is comprised of persons elected to both
legislate and represent the interests of the population of the Town; and
WHEREAS, the Town Council has demonstrated its support of Moore County Schools’
construction of the new McDeed’s Creek Elementary School as part of a the larger Knollwood
Tract Planned Development located between Camp Easter Road and US Highway 1; and
WHEREAS, this facility will serve students living in both Southern Pines and other
communities throughout Moore County; and
WHEREAS, initially Camp Easter Road will be the only access point from both north and south
for the newly constructed facility in addition to including a new roundabout that should
necessitate a decrease in the existing speed limit; and
WHEREAS, Camp Easter Road is historically a rural route with limited traffic necessitating
minimal enforcement from County and State agencies; and
WHEREAS, Moore County Schools alerted the Town Council via letter dated July 09, 2019 of
their intent to formally request of the NCDOT speed limit reductions along Camp Easter Road,
be they permanent and subject to all hours or potentially limited to hours that school is in
session; and
WHEREAS, in addition to the new elementary school, a growing private school and large-scale
continuing care campus exist within the same stretch of NCDOT roadway; and
WHEREAS, the Town Council desires to support initiatives supporting the safe transport of
youth between home and school in addition to the general public at large;
NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Southern
Pines, North Carolina in regular session assembled this 13th day of August, 2019, that;
1. The Town Council of Southern Pines hereby supports the application to the North Carolina
Department of Transportation by the Moore County Board of Education to reduce speed limits
along Camp Easter Road.
2. The Town Council of Southern Pines stands ready to consider any other Resolutions or
documents required by NCDOT in order to expedite this important change.
3. This Resolution shall be and remain in full force and effect from and after the date of its
adoption.
Adopted this 13th day of August, 2019
I certify that this resolution was adopted by the Town Council of the Town of Southern Pines at
its meeting of August 13, 2019 as shown in the minutes of the Town Council for that date.

___________________________________
Town Clerk of the Town of Southern Pines

Agenda Item

I.

To:

Reagan Parsons, Town Manager

Via:

Chris Kennedy, Assistant Town Manager

From:

BJ Grieve, Planning Director

Subject:

Request for the Town of Southern Pines to Accept an
Offer of Dedication for Perpetual Maintenance of a
Portion of Commerce Avenue

Date:

August 13, 2019

SUMMARY OF REQUEST:
The landowners directly adjacent to Commerce Avenue, herein acting as the petitioners of
this request, are dedicating the street improvements and right-of-way to the Town of
Southern Pines for perpetual maintenance. Commerce Avenue is an existing street that
begins at the intersection of Commerce Avenue and US Highway 15-501 extending west
approximately 1,600’ to a cul-de-sac at the entrance to the Town’s Martin Park (see Figure
1: Vicinity and Zoning Map). The portion of Commerce Avenue between US Highway 15501 and Byrd Street is already a Town maintained street facility and the remainder, the
subject section offered for dedication, was recently improved to an acceptable Town
standard by the adjacent landowners. A recorded plat of the subject right-of-way is attached
to the staff report as “Exhibit A” and constitutes the official offer of dedication.

II.

STAFF COMMENTS:
Commerce Avenue is located in an area where the jurisdictional boundaries of the Town
of Aberdeen and the Town of Southern Pines meet; the history of Commerce Avenue
involves both jurisdictions. The first portion of Commerce Avenue beginning at US
Highway 15-501 proceeding west approximately 810’ was platted as part of the Yadkin
Park Section One subdivision in 1982. Commerce Avenue was platted as a private street
to be maintained by the Property Owner’s Association (see Figure 3: 1982 Yadkin Park
Section One Plat). The land on which this subdivision was approved was under the
jurisdiction of the Town of Aberdeen in 1982, therefore the plat approval was conducted
by the Town of Aberdeen. In 1985, the Town of Aberdeen approved Yadkin Park Section
Four (see Figure 4: 1985 Yadkin Park Section Four Plat). Yadkin Park Section Four
extended Commerce Avenue west an additional approximately 450’ to a cul-de-sac
surrounded by Lots 52 through 56. The extension of Commerce Avenue was platted as a
private street to be maintained by the Property Owner’s Association. Finally, in 1995
Commerce Avenue was extended again approximately 340’ to terminate at a cul-de-sac on
approximately fifty (50) acres of land that, at that time, was owned by Moore Properties
(see Figure 5: 1995 Replat of Lots 52 and 53, Section Four and Revision of Commerce
Avenue).
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With a series of annexation approvals in the early 2000s, all lots in the Yadkin Park
subdivision on the north side of Commerce Avenue (as well as those along the south side
of Commerce Avenue, east of Byrd Street) were brought into the corporate limits of the
Town of Southern Pines. Commerce Avenue, east of Byrd Street, became a public street
and was added to the Town’s Powell Bill map. However, the Commerce Avenue right-ofway west of Byrd Street remained private and outside of Town’s municipal limits. When
the property at the west end terminus of Commerce Avenue was acquired by the Town of
Southern Pines, later becoming Martin Park, the Town recognized the need to have this
access to the park be publicly maintained, however the existing private road improvements
failed to meet an acceptable public standard. The street remained a private street outside of
municipal limits until early 2019.
In April of 2019, five (5) property owners abutting portions of Davis Street, Byrd Street
and Commerce Avenue requested voluntary annexation into the corporate limits of the
Town of Southern Pines. The voluntary annexation request included the right-of-way of
the private portion of Commerce Avenue. The annexation request was approved by the
Southern Pines Town Council on May 14, 2019 (Ordinance #1790). With the completed
annexation, all of the Commerce Avenue right-of-way is now within the corporate limits
of the Town of Southern Pines. This is an important step in the dedication process, as streets
maintained by the Town are statutorily required to be within the corporate limits of the
Town. Additionally, as stated previously, a recorded plat of the subject right-of-way has
been endorsed by the necessary adjacent landowners and Town staff, attached to the staff
report as “Exhibit A”, and this plat constitutes the official offer of dedication. However,
the portion of Commerce Avenue beginning on the east side of the intersection with Byrd
Street and continuing west to the cul-de-sac in Martin Park remains a private street despite
annexation approval, consent by a majority of adjacent landowners and the official offer of
dedication. It is not until the time that the Southern Pines Town Council wishes to accept
the offer of dedication that the street becomes public.
Pursuant to §100.21 of the Code of Ordinances of the Town of Southern Pines, in order for
a private street in the Town of Southern Pines to be offered for dedication to the public, the
street must be shown on a plat. No separate plat is required if the street is located in a
subdivision where a plat for the entire subdivision was approved by the Town Council. As
previously described above and as shown in Figures 3, 4 and 5, Commerce Avenue is
shown on multiple subdivision plats; however, those plats were approved by the Town of
Aberdeen. Furthermore, in order for a private street to be offered for dedication to the Town
of Southern Pines, the Town needs the signatures of “at least 51% of the abutting property
owners who represent ownership of a majority of frontage on the street…”
Representatives of ALLtid, LLC (Yadkin Park Animal Hospital) and Gerlal, LLC prepared
a Minor Subdivision plat in accordance with §2.19.3(A)(3) of the Unified Development
Ordinance (see Figure 5: 2019 DRAFT Commerce Avenue Street Dedication Plat). The
plat contains the signatures of representatives of ALLtid, LLC and Gerlal, LLC, who in
conjunction with the Town of Southern Pines, own 62% of the frontage on the portion of
Commerce Avenue being offered for dedication to the public. The Minor Subdivision plat
has been approved by the Town of Southern Pines and recorded in the Moore County
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Registry. In accordance with North Carolina General Statute §160A-374, the approval of
a plat is not deemed acceptance by the Town of any street, rather such approval is the
formal dedication of the improvements. With a formal dedication complete, the Town may
accept the dedication of a street that is offered in the approved plat by resolution.
Town staff have prepared a draft resolution to accept the offer of dedication for a portion
of Commerce Avenue for the Town Council’s consideration at the August 13, 2019 Town
Council Regular Meeting.

III.

ATTACHMENTS:
1.
2.
3.
4.
5.

Figure 1: Vicinity and Zoning Map
Figure 2: Powell Bill Map
Figure 3: 1982 Yadkin Park Section One Plat
Figure 4: 1985 Yadkin Park Section Four Plat
Figure 5: 1995 Replat of Lots 52 and 53, Section Four and Revision of Commerce
Avenue
6. Figure 6: 2019 DRAFT Commerce Avenue Street Dedication Plat
7. Resolution Accepting Offer of Dedication for an Existing Portion of Commerce
Avenue
8. Exhibit A: 2019 APPROVED Commerce Avenue Street Dedication Plat

IV.

TOWN COUNCIL ACTION:
To either approve or deny the Resolution Accepting Offer of Dedication for an Existing
Portion of Commerce Avenue, the Town Council may choose one of the following
motions or any alternative they wish:
1. I move to approve a Resolution Accepting Offer of Dedication for an Existing Portion
of Commerce Avenue.
-OR2. I move to deny a Resolution Accepting Offer of Dedication for an Existing Portion of
Commerce Avenue.
-OR3. Some other action.
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Figure 1: Vicinity and Zoning Map

Subject Portion of Commerce Avenue

Commerce Avenue Street Dedication August 2019 Town Council

Page 4 of 12

Figure 2: TOSP Powell Bill Map
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Figure 3: 1982 Yadkin Park Section One Plat
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Figure 4: 1985 Yadkin Park Section Four Plat
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Figure 5: 1995 Replat of Lots 52 and 53, Section Four and Revision of Commerce Avenue
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Figure 6: 2019 DRAFT Commerce Avenue Street Dedication Plat
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A RESOLUTION BY THE TOWN OF SOUTHERN PINES TOWN COUNCIL
OFFICIALLY ACCEPTING OFFER OF DEDICATION TO THE PUBLIC FOR AN
EXISTING PORTION OF COMMERCE AVENUE
THAT WHEREAS, Commerce Avenue was originally platted and developed as part of
the “Yadkin Park Section One,” “Yadkin Park Section Four” and “The Replat of Lots 52 and 53,
Section Four, and Revision of Commerce Avenue” subdivisions when the land was under the
subdivision-regulation jurisdiction of the Town of Aberdeen, North Carolina; and
WHEREAS, the Town of Southern Pines now has subdivision-regulation jurisdiction
over the land on which Commerce Avenue is located; and
WHEREAS, on May 14, 2019 the Town of Southern Pines approved a voluntary
annexation of property contiguous to the Town of Southern Pines (Ordinance #1790) that
included a portion of Commerce Avenue, that portion beginning on the east side of the
intersection with Byrd Street and continuing west to the cul-de-sac in Martin Park; and
WHEREAS, that same portion of Commerce Avenue beginning on the east side of the
intersection with Byrd Street and continuing west to the cul-de-sac in Martin Park is currently a
privately-maintained street; and
WHEREAS, pursuant to §100.21 of the Code of Ordinances of the Town of Southern
Pines, North Carolina, since no subdivision plat containing Commerce Avenue and approved by
the Town of Southern Pines Town Council previously existed, the abutting property owners
wishing to offer the above-referenced portion of Commerce Avenue for dedication to the public
have submitted a separate plat to the Town of Southern Pines showing the accurate location of
street boundary lines, ownership of adjacent properties and adjacent and intersecting streets; and
WHEREAS, in accordance with §100.23 of the Code of Ordinances of the Town of
Southern Pines, North Carolina, abutting property owners, along with the Town of Southern
Pines, do own 62% of the above-referenced portion of Commerce Avenue and have offered by
their signatures shown on “Exhibit A” attached hereto a 1.20-acre portion of land containing
Commerce Avenue for dedication to the Town of Southern Pines; and
WHEREAS, North Carolina General Statutes §160A-374 allows any city council to
accept by resolution any dedication made to the public of lands for streets when the lands are
located within its subdivision-regulation jurisdiction.
NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of
Southern Pines that the Town of Southern Pines hereby accepts for ownership, operation and
maintenance that 1.20-acre portion of Commerce Avenue and Commerce Avenue right of way
shown on “Exhibit A” attached hereto and furthermore described as a portion of Commerce
Avenue beginning on the east side of the intersection with Byrd Street and continuing west to the
cul-de-sac in Martin Park.
Adopted this 13th day of August, 2019.
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_______________________________
W. David McNeill, Jr.
Mayor of the Town of Southern Pines

_______________________________
Peggy K. Smith
Town Clerk
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Exhibit A: APPROVED 2019 Commerce Avenue Street Dedication Plat
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Consent Agenda Item
To:

Reagan Parsons, Town Manager

From:

Chris Kennedy, Assistant Town Manager

Subject:

Board Appointments

Date:

August 13, 2019

Planning Board (7 Total Members, 5 In-Town & 2 ETJ, Three-Year Terms with Two Consecutive
Terms Limit)
•

Ms. Kim Wade has submitted an application to serve on the Planning Board as an In-Town
appointment. She is seeking to fill the vacancy left with the expiration of Mr. Bill Ross’s
term on the board. If appointed, Ms. Wade’s first term on the board will be from August
14, 2019 – August 14, 2022.
o Town Council Action: Consent Agenda approval of an appointment for Ms. Kim
Wade as an In-Town member on the Planning Board for a term beginning August
14, 2019 – August 14, 2022.

Board Appointments
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Agenda Item

I.

To:

Reagan Parsons

Via:

Chris Kennedy, Assistant Town Manager

From:

BJ Grieve, Planning Director
Suzy Russell, Planner

Subject:

CU-02-19: Conditional Use Permit; Major Subdivision
Preliminary Plat Application for an 8-Unit Townhome
Development; 1.10 Acres; Applicant, Mid State
Development, LLC (Warren Dabbs)

Date:

August 13, 2019

SUMMARY OF APPLICATION REQUEST:
Mr. Bob Koontz of KoontzJones Design, on behalf of Mr. Warren Dabbs of Mid State
Development, LLC, has submitted a Conditional Use Permit application requesting
approval of a major subdivision for an 8-unit, single-family attached (townhome)
development. The 1.10-acre subject property is zoned OS (Office Service) and is located
between West Wisconsin Avenue and West Iowa Avenue in close proximity to US
Highway 1 and the Southeast Service Road. Per UDO §2.19 and UDO §2.20, any
subdivision of land creating greater than five (5) lots requires a Conditional Use Permit.
The proposed major subdivision will include the eight (8) residential townhome lots. The
townhomes will be joined as two units with each two-unit development sharing a driveway.
Each townhome will have a garage and a one (1) parking space in their driveway. The
subject property is identified by the following: PIN: 857108986159 (PARID 00032340)
and the property owner is listed as Mid State Development, LLC.

II.

PLANNING BOARD ACTION:
At the July 18, 2019 Regular Meeting of the Planning Board, the Planning Board held a
quasi-judicial public hearing and heard from those in attendance regarding application CU02-19. Planning staff entered the staff report for CU-02-19 to the Planning Board into the
record as Exhibit A and presented a review of the Major Subdivision Preliminary Plat and
Conditional Use Permit applications. Planning staff reviewed details of the project and
discussed compliance with the Unified Development Ordinance (UDO). Planning staff
summarized comments received from Susan Miller at US Fish and Wildlife Service (see
Exhibit B) and Jim Dougherty at the Regional Land Use Advisory Commission (see
Exhibit C).
Following staff’s presentation, the applicant’s Authorized Agent, Mr. Bob Koontz with
KoontzJones Design, presented a series of PowerPoint slides (see Exhibit D) summarizing
the proposed development and addressed a variety of questions from the Planning Board.

CU-02-19
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The Planning Board asked questions related to drainage, fencing, development density,
sidewalks and the setback deviation requested in association with tree preservation.
Two members of the audience provided testimony regarding the requested development.
Mr. Mark Carey presented testimony on behalf of a business partnership that owns an
adjoining property. Mr. Carey discussed drainage and pedestrian use of West Wisconsin
Avenue. Mr. Allan Kelly presented testimony regarding existing fencing as well as
pedestrian use of West Wisconsin Avenue.
After hearing testimony from those wishing to speak, the Planning Board proceeded with
Board discussion. Extensive discussion between the applicant’s Authorized Agent and the
Planning Board occurred as the Planning Bound sought to fully understand the nature of
the site design constraints in order to make a recommendation on the request to deviate
from the required setbacks. The Planning Board also asked clarifying questions about the
nature of pedestrian use of West Wisconsin Avenue and the feasibility of sidewalks on
West Iowa Avenue. After completion of Planning Board discussion, the public hearing was
closed. A motion was made by Mr. Gary Carroll to adopt Attachment A of staff report
(regarding the application for Major Subdivision Preliminary Plat) with changes. Mr.
Carroll recited the changes, and the motion was seconded by Mr. Bill Pate. After Board
discussion, the motion passed on a 4-1 roll call vote. Mr. Gary Carroll then made a motion
to recommend approval of the Major Subdivision Preliminary Plat with conditions. Mr.
Carroll recited the conditions, and the motion was seconded by Mrs. Diane Westbrook.
After Board discussion, the motion passed on a 4-1 roll call vote. The adopted Planning
Board Findings of Fact and recommended conditions regarding the Major Subdivision
Preliminary Plat may be found in the Planning Board Written Decision attached to this
staff report.
After completion of a recommendation on the Major Subdivision Preliminary Plat, the
Planning Board discussed action on the Conditional Use Permit. A motion was made by
Mr. Gary Carroll to adopt Attachment B of staff report (regarding the application for
Conditional Use Permit) with changes. Mr. Carroll recited the changes, and the motion was
seconded by Mrs. Diane Westbrook. After Board discussion, the motion passed on a 4-1
roll call vote. Mr. Gary Carroll then made a motion to recommend approval of the
Conditional Use Permit with conditions. Mr. Carroll recited the conditions, and the motion
was seconded by Mrs. Diane Westbrook. After Board discussion, the motion passed on a
4-1 roll call vote. The adopted Planning Board Findings of Fact and recommended
conditions regarding the Conditional Use Permit may be found in the Planning Board
Written Decision attached to this staff report.
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III.

PROJECT INFORMATION:
A. Physical Address:
No physical address has been assigned to the subject property.
B. Owner:
Mid State Development, LLC
PO Box 3212
Wilmington, NC 28402
C. Applicant:
Same as Owner
D. Agent:
Bob Koontz of Koontz Jones Design
150 S Page Street
Southern Pines, NC 28387
E. Size of Property
Total Current Acreage:

1.10 acres

F. Zoning of Property:
The subject property is zoned OS (Office / Service) (see Figure 2). The minimum
lot size in the OS zoning classification for one dwelling unit is 10,000ft2 with each
additional dwelling unit requiring 3,600ft2. Major Subdivisions are a Conditional
Use in the OS zoning district. The purpose of the OS zoning district is as follows:
“The OS district is designed to accommodate office and service uses as well as
medium-density residential uses. The major objectives of this district are to:
(1) Encourage land uses that buffer residential districts from intensive nonresidential uses and arterial streets;
(2) Provide aesthetic controls and dimensional requirements to ensure compatible
office and service Development with surrounding residential uses;
(3) Encourage a mixture of medium-density residential uses with offices and
services; and
(4) Allow for Single-Family Dwellings in business corridors to be used for business
or residential purposes.”
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Figure 1: Vicinity (Subject Property Outlined Yellow)
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Figure 2: Zoning Map (Subject Property Highlighted Yellow)
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G. Physical Characteristics of Property:
The subject property on which the Ivy Glen Townhomes subdivision is proposed
consists of sparse woodlands with small outcroppings of pine trees in land that
slopes gently downward to the north, northeast from the left side of the property
toward the upper right corner (see Figure 3). The property is located within the
High-Quality Water (HQW) area of Watershed III (WS-III) as well as the Urban
Transition Highway Corridor (UT-HCO). There are no Special Flood Hazard
Areas nor any wetlands are located on the subject property.
H. Vicinity Characteristics:
The subject property is located amongst a mixture of uses. To the north lies a retail
property and US Highway 1, the east holds vacant land along with residential and
commercial offices, to the south are established single-family homes and the land
to the west is the Town of Southern Pines Public Works Department (see Figure 1).
I. Existing Access to Property:
The property is presently undeveloped. Access to the property is via West Iowa
Avenue and West Wisconsin Avenue, both are Town of Southern Pines paved
public roads (see Figure 5).
J. Existing Public Utility Infrastructure:
In addition to the existing streets, the area surrounding this site has no sidewalks
and is located adjacent to an existing 8” clay gravity sewer main located in the West
Iowa Avenue right-of-way. In 2007, manhole 1490 was placed on the complete
rehabilitation recommended repair list. In order to adequately serve the eight (8)
townhomes proposed, it is important for the applicant to know this sewer line and
manhole may need to be replaced and rehabilitated. Currently the existing sewer
line has been found to be structurally sound. Because of the age of the clay line,
the integrity could be compromised when eight separate taps are fitted to the said
line. Water serves the site via 6” water mains located adjacent to the proposed
subdivision in the West Iowa Avenue right-of-way (see Figure 6). In December
2018, a 2” water main was approved and permitted for West Wisconsin Avenue
which will be installed along the applicant’s property frontage. This new water line
is adequate for service to four (4) single family attached townhomes. The fire
hydrant that is at the corner of West Wisconsin Avenue and Kensington Road is
adequate to service the townhomes located on West Wisconsin. The fire hydrant
on West Iowa is adequate to service the townhomes located on West Iowa.
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Figure 3: Physical Characteristics (Subject Property Outlined Yellow)
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Figure 5: Powell Bill Map (Subject Property Highlighted Yellow):
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Figure 6: Existing Public Utilities (Subject Property Highlighted Yellow)
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IV.

PROJECT DETAILS:
A. Description of Proposed Subdivision:
The applicant is requesting approval of a major subdivision preliminary plat
creating eight (8) single-family attached lots. This project is exempt from the open
space requirements as the project is a residential subdivision of less than twentyfive (25) dwelling units per The Town of Southern Pines Unified Development
Ordinance §4.9.1 (D). However, the applicant wishes to provide approximately
fifty (50) percent of the property as open space. Access to the lots will be via West
Iowa Avenue on the west side of the subject property or West Wisconsin Avenue
on the east side of the property via shared driveways off of the existing town streets.
The applicant is proposing that Town water and sewer facilities will serve the
proposed subdivision. As stated above, the applicant may bear the burden of
replacing the existing sewer line and manhole.
Engineered stormwater
management will be utilized and a small stormwater detention area is proposed on
the west side of the subject parcel. A narrative of the proposed subdivision as well
as a preliminary plat, existing site plan and overall layout plan showing the location
of proposed townhome footprints have been submitted by the applicant and are
attached to this staff report.
B. Proposed Allocation of Land Area:
Area Proposed in Townhome Lots: 0.55 acres
Open Space:
0.55 acres
Total Proposed Project Acreage:
1.10 acres

V.

STAFF REVIEW:
A. Application Review Dates:
• Major Subdivision Preliminary Plat Application Submitted: June 21, 2019
• Application Complete: June 27, 2019
• Conditional Use Permit Application Submitted: May 20. 2019
• Application Complete: June 14, 2019
• TRC Review: July 02 & 09, 2019
• Notice of Planning Board Public Hearing:
o Posted On-site: July 02, 2019
o Mailed: July 01, 2018
o Internet: July 01, 2018
• Planning Board Agenda Meeting: N/A
• Planning Board Public Hearing: July 18, 2019
• Notice of Planning Board Public Hearing:
o Posted On-site: July 02, 2019
o Mailed: July 23, 2019
o Internet: July 22, 2019
o Newspaper: July 31, 2019 and August 2, 2019
• Town Council Agenda Meeting: August 7, 2019
• Town Council Public Hearing: August 13, 2019
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B. Criteria for Review:
i. Preliminary Plat (UDO §2.20.5(G)):
1. The application is consistent with the approved Sketch Plat, if
applicable.
2. The application is consistent with the Comprehensive Plan, as well
as any other adopted plans for streets, alleys, parks, playgrounds,
and public utility facilities;
3. The proposed subdivision complies with the UDO and applicable
state and federal regulations;
4. The proposed subdivision, including its Lot sizes, density, access,
and circulation, is compatible with the existing and/or permissible
zoning and future land use of adjacent property;
5. The proposed subdivision will not have detrimental impacts on the
safety or viability of permitted uses on adjacent properties; and
6. The proposed public facilities are adequate to serve the normal and
emergency demands of the proposed Development, and to provide
for the efficient and timely extension to serve future Development.
ii. Conditional Use Permit (UDO §2.21.7):
A conditional Use is permitted only if the applicant demonstrates that:
A. The proposed conditional use shall comply with all regulations of
the applicable zoning district and any applicable supplemental use
regulations;
B. The proposed conditional use shall conform to the character of the
neighborhood in which it is located and not injure the use and
enjoyment of property in the immediate vicinity for the purposes
already permitted;
C. Adequate public facilities shall be provided as set forth herein;
D. The proposed use shall not impede the orderly Development and
improvement of surrounding property for uses permitted within the
zoning district or substantially diminish or impair the property
values within the neighborhood;
E. The establishment, maintenance, or operation of the proposed use
shall not be detrimental to or endanger the public health, safety,
comfort or general welfare; and,
F. The public interest and welfare supporting the proposed use shall
be sufficient to outweigh individual interests that are adversely
affected by the establishment of the proposed use.
C. Staff Comments:
i. Compliance with the Town of Southern Pines’ Comprehensive Long
Range Plan (CLRP):
• The subject property is identified as Commercial in the CLRP (see
Figure 7). Per the CLRP, the Commercial designation applies to all
land dedicated to retail, professional office, or other primarily nonresidential, commercial use. Higher density residential may be
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incorporated into mixed-use development within areas designated
for this future land use category. The existing OS zoning
implements the Commercial Future Land Use Classification in a
manner that appears to be consistent with adjoining land uses to the
northwest. Furthermore, the proposed medium-density townhome
development (approximately 8 dwelling units/acre) may be
considered an appropriate transitional land use and density between
detached single-family residential land uses as well as office
buildings to the east and southeast and the Memorial Park to the
south. Finally, the proposed development may be considered infill
development with a diverse housing stock that is consistent with
many Goals and Policies in the CLRP.
Figure 7: CLRP Future Land Use Map (Subject Property Outlined in Red)
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ii. Compliance with Other Adopted Plans:
• The Town of Southern Pines Comprehensive Recreation & Parks
Master Plan addresses future access to recreation facilities and
pedestrian and bicycle connectivity in the Town of Southern Pines.
The proposed subdivision has not addressed building sidewalks. The
Town of Southern Pines plans to build sidewalks along Kensington
Road to Memorial Park, which lies just to the south of the proposed
Ivy Glen Townhomes. Per UDO §4.11.10 (H) the applicant may be
required to reserve an unobstructed easement of at least ten (10) feet
in width to provide a means of pedestrian access necessary from the
subdivision to parks and playgrounds. See exhibit 4-17: Residential
Street Design Standards for street requirements. Per UDO §4.11.24,
if there is an existing or proposed sidewalk adjacent to a proposed
or developing piece of property then such Development must extend
such a sidewalk to the primary entrance of the building.
iii. Compliance with UDO:
• The proposed subdivision complies with the UDO with regard to
land use because “Single-Family, attached” (LBCS 1112) is a
permitted use in the OS zoning classification. One purpose of the
OS zoning district is to encourage a mixture of medium-density
residential uses with offices and services, another, to allow for
single-family dwellings in business corridors to be used for business
or residential purposes. The proposed subdivision is within the
Urban Transition Highway Corridor Overlay (UT-HCO). Per UDO
§3.6.5 (F) (1) single-family lots may be developed according to the
standards of the underlying zoning district.
•

CU-02-19

The applicant is proposing to utilize the RM-1 zoning district
development standards even though the property is zoned OS. A
CUP application must adhere to the requirements set forth in the
UDO. However, per UDO 2.21.8 (B) The Town Council may not
attach conditions that provide regulatory relief from specific
requirements set forth in the UDO unless the Development in
question presents extraordinary circumstances that justify the
variation from the specified requirements. Per UDO Exhibit 4-1, the
setbacks in the OS zoning district are 35.0’ for the front and 20.0’
for the side, exterior side and the rear.
o The applicant’s proposed preliminary plat is not compliant
with any of the OS setbacks, inclusive of front, rear or side
setbacks. The applicant is proposing a 25.0’ front setback
and a 10.0’ side and rear setback as found in the RM-1
zoning district. The applicant states in their application that
potentially trees could be saved within the right of way along
West Iowa Avenue and on the north side of the northernmost
townhome. To adhere properly to the UDO, the applicant
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will need to provide substantiated evidence that the request
for setback relief is due to an extraordinary circumstance for
the Town Council’s consideration. Staff would advise the
Town Council to require precise information regarding the
proposed retention of trees including which trees, the size
and species of the trees, and why the trees cannot be retained
if OS setbacks are utilized.

CU-02-19

•

Per UDO Exhibit 4-3, property within the OS zoning district must
provide a landscape buffer 20’ in width for the full extent of the
common boundary to the south side of the property, directly
adjacent to the property zoned RM-2. A landscape buffer is not
required on the north portion of the property as it abuts OS zoned
property, nor on the east or west side of the property as it is separated
from zoning districts by a public street.
o The petitioner has proposed to reduce this 20’ landscape
buffer by 50% to a 10’ buffer dimension. UDO Section
4.3.4(B)(7) states: “The Planning Director, at time of site
plan approval, may reduce buffer widths and required
plantings by up to fifty (50) percent if the site plan indicates
that existing condition or vegetation, alternate landscaping,
walls, opaque fence or topographic features will achieve the
intent of this section and are designed to complement
adjacent properties.” Given that the property is seeking
Preliminary Plat and CUP approval from the Town Council,
staff would ask that the Town Council render a decision on
this buffer deviation request during their deliberation on the
remaining items at hand. The petitioner is proposing to
install a privacy fence 6’ in height along the property line to
justify the buffer reduction. The petitioner states in the
narrative that the reduction of the buffer will save trees in the
right-of-way but no further details are provided to explain or
substantiate this statement.
o If the buffer deviation and setback deviation are both
allowed, the 10’ dimension on the south side of the property
will be a concurrent buffer and setback. The buffer shall
remained undisturbed except as permitted in UDO Section
4.3.4(C). To date, nothing in this CUP requests the Town
Council to grant the ability to grade in the buffer, therefore
grading shall be prohibited in the buffer areas.

•

Street trees compliant with UDO §4.3.3 will be required in the
proposed subdivision. One (1) three-inch caliper tree will be
required every thirty (30) linear feet of property line abutting West
Wisconsin Avenue as well as West Iowa Avenue within a planting
strip width six (6) feet in width minimum dimension.
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•

Per UDO Exhibit 4-19, a single-family attached land use generates
6.1 trips per day per dwelling. The vehicular trip generation of the
project is therefore 48.8 ADT (average daily trips). The proposed
subdivision does not generate the number of average daily trips to
require a Traffic Impact Analysis or a Traffic Design Analysis, per
UDO §4.12.2(B).

•

Per UDO Section 4.11.3(C) Access to Lots, a private drive may be
approved as the sole access for a lot or parcel subject to the following
conditions:
1. It accesses a public or private easement and is located on a
perpetual easement not less than twenty (20) feet in width;
2. The easement serves no more than three (3) lots in the RS-3,
RE or RR zoning districts or no more than twenty-five (25)
dwelling units in a RS-1, RM, or PD zoning district;
3. Prior to recording of the final plat, that delineates the lot(s),
restrictive covenants shall be recorded in the Moore County
Registry that permanently establishes the easement, provides
for maintenance of the private drive, and prohibits further
division of any of the lots served by the easement. If the
private drive is part of a subdivision for single-family
attached (townhomes) or condominium dwelling units, the
lots may be served by a “Private Ingress/Egress/Access
Easement” that is maintained by the “Home Owners
Association” and shall be clearly designated on the Final Plat
and in the restrictive HOA documents.
The information above is contained in a copy of the draft covenants
that are proposed for Ivy Glen Townhomes and was submitted with
the subdivision application.

CU-02-19

•

No phasing plan is proposed for the development.

•

The entirety of the property is within the Little River Intake #2
(LR#2) Watershed and is therefore subject to the Watershed
Protection Overlay District and the standards set forth in UDO
§3.6.8. The proposed impervious area is 0.44 AC or 40%. A
Watershed Protection Permit application was submitted for the
proposed project on May 20, 2019.
o Staff would advise the Town Council to condition the
approval of CU-02-19 on the approval of a Watershed
Protection Permit for the subject property.
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•

Signage is proposed to be placed on West Iowa Avenue as well as
West Wisconsin Avenue.
o Per UDO §4.6.12 Subdivision signs may be placed at any
entrance, however, this subdivision has no entrance.
Signage is does not appear to be applicable for townhomes
that front on a public street.

iv. General Staff Comments:
• Site Plan approval of ZP-18-18 for 2” water main improvements,
was approved in December of 2018 for a waterline extension along
West Wisconsin Avenue. At that time, the improvements were
approved to serve two (2) single-family detached homes. It has been
determined that the above extension will be adequate to serve four
(4) single-family attached townhomes. The applicant will be
required to address utility infrastructure at TRC Site Plan review.

CU-02-19

•

With regard to sewer infrastructure, Town staff has been determined
that the existing sewer line, although old, is structurally sound. The
proposed eight (8) single family attached townhomes will likely
require eight (8) individual grinder pumps connecting slightly uphill
into the existing Town 8” clay sewer line along West Iowa Avenue.
The applicant has not determined if the existing clay sewer line is
capable of adding the quantity of the proposed effluent nor if the
existing clay sewer line can accommodate eight (8) individual new
taps at this time. The Town of Southern Pines has determined that
in 2007 manhole 1490 was placed on the complete rehabilitation
recommended repair list.
Therefore, the existing sewer
infrastructure may not adequately service the proposed
development. In order to adequately serve the eight (8) townhomes
proposed, it is important for the applicant to know this sewer line
and manhole may need to be replaced and rehabilitated as a direct
result of the proposed development. The applicant will be required
to address utility infrastructure at TRC Site Plan review.
o The applicant has not submitted any information regarding
how the individual dwelling units will connect to public
sewer.

•

As long as the proposed Townhomes are constructed pursuant to the
North Carolina Residential Code for Two-Family dwellings, the
structures will not be required to undergo Architectural Compliance
review.
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The photo below was taken on West Iowa Avenue at the corner of the Spartan Blades property and the subject property (NW corner).
Please see the lot layout to the right marked with a yellow “x” indicating picture vantage point location.
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The photo below was taken on West Iowa Avenue at the lower left corner of the subject property looking up into the lot towards the
Spartan Blades property. Please see the lot layout to the right marked with a yellow “x” indicating picture vantage point location.
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The photo below was taken on West Wisconsin Avenue to the left of the Spartan Blades property. The subject property is located to
the picture right of the barridcades. Please see the lot layout to the right marked with a yellow “x” indicating picture vantage point
location.
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D. Outside Agency Comments:
•

On July 1, 2019, a request for agency comments that contained a public hearing
notice was emailed to the following agencies:
o Town of Southern Pines (Public Works, Fire, Recreation and Parks and
Administration)
o Regional Land Use Advisory Commission (RLUAC)
o North Carolina Department of Transportation (NCDOT)
o United States Fish & Wildlife Service (USFWS)

•

As of the date of completion of this memo for the Town Council public hearing,
the following comments have been received:
o Jim Dougherty with the RLUAC provided comments via email on July 15,
2019 stating that the parcels contain high quality and outstanding resource
waters and the parcels are located within a water supply watershed.
However, the project has no identified military impacts.
o Susan Miller with USFWS provided comments via email on July 16, 2019
stating that no known cavity trees are on or adjacent to the property, but the
applicant is encouraged to have the property surveyed.
Both comments are attached to this staff report.

VI.

ATTACHMENTS:
1. Completed Application Forms
a. Conditional Use Permit
b. Preliminary Plat
2. Property Deed
3. Applicant’s Overall Project Narrative
4. Applicant’s Exhibit B: CUP Justification Letter
5. Applicant’s Exhibit A: Major Subdivision Justification Letter
6. Applicant’s Exhibit B: CUP Justification Letter
7. Existing Conditions Site Plan
8. Proposed Site Plan
9. July 18, 2019 Planning Board Written Decision
10. July 18, 2019 Planning Board Exhibit B (USFWS comments)
11. July 18, 2019 Planning Board Exhibit C (RLUAC comments)
12. July 18, 2019Planning Board Exhibit D (Applicant PowerPoint)
Additional application materials such as draft CC&Rs, adjacent property notification
mailing lists and full-size copies of the preliminary plat and supplemental plans are
available for inspection at the office of the Town of Southern Pines Planning and
Inspections Department.
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VII.

TOWN COUNCIL ACTION on the Preliminary Plat:
To either approve or deny a Preliminary Plat application, the Town Council shall
make findings of fact and conclusions to the applicable standards. The Town Council
shall first vote on whether the application is complete and whether the facts presented
are relevant to the case. The Town Council shall then vote on whether the application
complies with the criteria as set forth in Section 2.20.5(G) Criteria for a Preliminary
Plat, Criteria 1-6. The Town Council may choose one of the following motions or any
alternative they wish:
I move to:
1. Adopt Attachment “A” of the staff report as our Findings of Fact regarding the
proposed Preliminary Plat S-22-19.

2. Adopt Attachment “A” of the staff report as our Findings of Fact regarding the
proposed Preliminary Plat S-22-19 with the following changes__________________.

Next, the Town Council shall vote on whether to approve, deny or approve with
conditions the proposed Preliminary Plat. The Town Council may choose one of the
following motions, or any alternative they wish:
I move to:
1. Approve the Preliminary Plat S-22-19.
2. Deny the Preliminary Plat S-22-19.
3. Approve the Preliminary Plat for S-22-19 with the following additional conditions….
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TOWN COUNCIL ACTION on the Conditional Use Permit:
To either approve or deny a Conditional Use Permit application, the Town Council
shall make findings of fact and conclusions to the applicable standards. The Town
Council shall first vote on whether the application is complete and whether the facts
presented are relevant to the case. The Town Council shall then vote on whether the
application complies with the criteria as set forth in Section 2.21.7(A-F) Criteria for
a Conditional Use Permit, Criteria A-F. The Town Council may choose one of the
following motions or any alternative they wish:
I move to:
1. Adopt Attachment “B” of the staff report as our Findings of Fact regarding the
proposed Conditional Use Permit CU-02-19.

2. Adopt Attachment “B” of the staff report as our Findings of Fact regarding the
proposed
Conditional
Use
Permit
CU-02-19
with
the
following
changes__________________.

Next, the Town Council shall vote on whether to approve, deny or approve with
conditions the proposed Conditional Use Permit. The Town Council may choose one
of the following motions, or any alternative they wish:
I move to recommend:
1. Approve the Conditional Use Permit CU-02-19.
2. Deny the Conditional Use Permit CU-02-19.
3. Approve the Conditional Use Permit for CU-02-19 with the following additional
conditions….
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ATTACHMENT “A”
Draft Town Council Findings of Fact
Preliminary Plat Application S-22-19
Finding of Fact #1:
The Town Council finds that the application is complete and that the facts submitted are relevant
to the case because the request for Preliminary Plat approval has met the specified submittal
requirements as required in the Town of Southern Pines UDO Appendices and the evidence
submitted was sworn testimony by qualified experts or provided through substantiated
documentation.
Finding of Fact #2:
The Town Council finds that the application complies with UDO §2.20.5(G) Criteria for a
Preliminary Plat, Criteria 1-6, in that:
1. The application is consistent with the approved Sketch Plat, if applicable;
The Town Council finds that a sketch plat is only required when an applicant is applying
for a subdivision of less than the entire, contiguous land area held in common ownership
which is not the case with S-22-19 and is therefore not applicable.
2. The application is consistent with the Comprehensive Plan, as well as any other
adopted plans for streets, alleys, parks, playgrounds, and public utility facilities;
The Town Council finds that the proposed Preliminary Plat is generally consistent with the
standards set forth in the Town of Southern Pines Comprehensive Long Range Plan
(CLRP) because higher density residential may be incorporated into mixed-use
development within areas designated for the Commercial future land use category. The
existing OS zoning implements the Commercial Future Land Use Classification in a
manner that appears to be consistent with adjoining land uses to the northwest.
Furthermore, the proposed medium-density townhome development (approximately 8
dwelling units/acre) may be considered an appropriate transitional land use and density
between detached single-family residential land uses as well as office buildings to the east
and southeast and the Memorial Park to the south. Finally, the proposed development may
be considered infill development with a diverse housing stock that is consistent with many
Goals and Policies in the CLRP.
3. The proposed subdivision complies with the UDO and applicable state and federal
regulations;
The applicant currently does not comply with the UDO as submitted because the project
does not meet the setbacks set forth for the OS district. Adequate facilities are required but
the applicant has not provided information regarding the availability of sewer and water
appropriate to serve every lot in accordance with the provisions set forth in the UDO. And
finally, the signage that is proposed is not appropriate to this development because there is
not an internal system of roads that serve the single family attached townhomes.
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4. The proposed subdivision, including its Lot sizes, density, access, and circulation, is
compatible with the existing and / or permissible zoning and future land use of
adjacent property;
The Town Council finds that the proposed subdivision is compatible with the existing
zoning and future land use of adjacent property because this single family attached
residential townhome subdivision is an encouraged transitional land use being between
single family residential and retail while buffering between the Town of Southern Pines
Public Works Department and other small offices in the vicinity.
5. The proposed subdivision will not have detrimental impacts on the safety or viability
of permitted uses on adjacent properties; and
The Town Council finds that the proposed subdivision will not have detrimental impacts
on the safety or viability of permitted uses on adjacent properties because it is a compatible
land use with permitted uses on adjacent properties and is consistent with the CLRP.
6. The proposed public facilities are adequate to serve the normal and emergency
demands of the proposed development, and to provide for the efficient and timely
extension to serve future development;
The Planning Board finds that the proposed subdivision preliminary plat has not addressed
the public facilities nor their adequacy because the applicant has stated they will provide
sewer and water through the municipal system but did not perform due diligence to inquire
upon the existing systems. However, the Town of Southern Pines staff has determined the
2” water main that is approved and permitted along the property frontage on West
Wisconsin Avenue is adequate to serve the proposed four (4) single family attached
townhomes. The existing fire hydrants on West Iowa and West Wisconsin Avenue were
also found to be adequate to serve the emergency demands of the proposed development.
However, the sewer system on West Iowa has been determined to be on the rehabilitation
list since 2007. The applicant may need to bear the burden of replacing portions of the
sewer system previously identified as being in need of rehabilitation in order to adequately
serve the demands of the proposed subdivision and to allow for future development.
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ATTACHMENT “B”
Draft Town Council Findings of Fact
Conditional Use Permit Application CU-02-19
Finding of Fact #1:
The Town Council finds that the application is complete and that the facts submitted are relevant
to the case because the request for Conditional Use Permit approval has met the specified submittal
requirements as required in the Town of Southern Pines UDO Appendices and the evidence
submitted was sworn testimony by qualified experts or provided through substantiated
documentation.
Finding of Fact #2:
The Town Council finds that the application complies with UDO §2.21.7 Criteria for a Conditional
Use Permit, Criteria A-F, in that:
A. The proposed conditional use shall comply with all regulations of the applicable
zoning district and any applicable supplemental use regulations;
The Town Council finds that CU-02-19 is before them because townhomes require a
conditional use permit when major subdivision regulations apply and when six (6) or more
townhouse lots are created. CU-02-19 complies with OS district use standards and in all
development standards except for setbacks; the applicant has stated they will use RM-1
setbacks. The applicant must adhere to the UDO in regards to the OS zoning district as
that is where the property is located and no evidence of extraordinary circumstances which
may allow the standards to be modified has been presented.
B. The proposed conditional use shall conform to the character of the neighborhood in
which it is located and not injure the use and enjoyment of property in the immediate
vicinity for the purposes already permitted;
The Town Council finds that the proposed medium-density townhome development
(approximately 8 dwelling units/acre) may be considered an appropriate transitional land
use and density between detached single-family residential land uses as well as office
buildings to the east and southeast and the Memorial Park to the south. The proposed
development may be considered infill development with a diverse housing stock that is not
inconsistent with the character of the neighborhood.
C. Adequate public facilities shall be provided as set forth herein;
The Town Council finds that adequate facilities are in place with regards to water based on
information provided by the Town, but the applicant has not provided information
regarding the availability of water or sewer to serve every lot in accordance with the
provisions set forth in the UDO. Portions of the sewer system near the subject property
have been on a rehabilitation list since 2007. The applicant will need to upgrade the sewer
line and manhole in order to adequately serve the 8 individual townhomes. Adequate
ingress and egress are in place (being West Iowa Avenue and West Wisconsin Avenue)
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and West Wisconsin Avenue will soon be repaired by the Town. The proposed stormwater
management will be addressed at TRC during final site plan review.
D. The proposed use shall not impede the orderly development and improvement of
surrounding property for uses permitted within the zoning district or substantially
diminish or impair the property values within the neighborhood;
The Town Council finds that the proposed subdivision will likely not have detrimental
impacts on the safety or viability of permitted uses on adjacent properties because it is a
compatible land use.
E. The establishment, maintenance or operation for the proposed use shall not be
detrimental to or endanger the public health, safety, comfort, or general welfare; and
The Town Council finds that the proposed subdivision will not have detrimental impacts
on the safety, comfort or general welfare because this subdivision will be required to adhere
to all site design standards and building standards, including, but not limited to compliance
with the building code. The applicants will be required to meet all conditions imposed as
well as meet all regulatory measures set forth at final site plan review.
F. The public interest and welfare supporting the proposed use shall be sufficient to
outweigh individual interests that are adversely affected by the establishment of the
proposed use;
The Town Council finds that the proposed subdivision complies with applicable standards
and regulations found within the Town of Southern Pines UDO that are based on the public
interest and welfare.
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Agenda Item

I.

To:

Reagan Parsons, Town Manager

Via:

Chris Kennedy, Assistant Town Manager

From:

Cindy Williams, Planning Technician

Subject:

WP-02-19: Watershed Protection Permit Request; 5/70
Allocation for a New Townhome Development between
West Iowa Avenue and West Wisconsin Avenue;
Petitioner: Robert Koontz; Property Owner: Mid-State
Development, LLC

Date:

August 13, 2019

SUMMARY OF APPLICATION REQUEST:
On behalf of Mid-State Development, LLC, Mr. Robert Koontz has submitted an
application for a Watershed Protection Permit requesting 1.10 acres of 5/70 exemption
allocation to develop eight (8) single-family attached residences between West Iowa
Avenue and West Wisconsin Avenue. The entirety of the proposed development is within
the High Quality Water portion of the Little River Intake No. 2 Watershed within the Cape
Fear River Basin. Should the Town Council wish to grant the 5/70 exemption for this
property under Watershed Protection Permit WP-03-19, the Town shall deduct 1.10 acres
from the Little River Intake No. 2 Watershed tally sheet. The subject property is currently
zoned Office Services (OS) within the Urban Transition Highway Corridor Overlay (UTHCO). The subject property is identified by the following: PIN 857108986159 (PARID
00032340). Per the Moore County Tax records, the property owner is presently listed as
Mid-State Development, LLC.

II.

PROJECT INFORMATION:
A. Property Owner & Petitioner Information:
i.

Property Owner:
Mid-State Development, LLC
P.O. Box 3212
Wilmington, NC 28402

ii.

Petitioner:
Robert Koontz
150 S. Page Street
Southern Pines, NC 28387
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B. Property Information:
i.

Street Address:
TBD
Southern Pines, NC 28387

ii.

Property Identification Number (PIN) & Parcel Identification:
PIN 857108986159; (PARID 00032340)

iii.

Size of Property:
Total Current Acreage: 1.10 acres

C. Description of Proposed Development:
Mid-State Development, LLC plans to construct four (4) buildings, each consisting of two
(2) single-family attached dwellings totaling eight (8) dwelling units, on approximately
1.10 acres of property located between West Iowa Avenue and West Wisconsin Avenue
(see Figure 1). As presented on the preliminary plat attached to this memorandum, the site
will be covered with approximately 0.44 acres (40%) of impervious surface.
D. Property Zoning Classification:
The subject property is zoned Office Services (OS) and is within the Urban Transition
Highway Corridor Overlay (UT-HCO) (see Figure 2).
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Figure 1: Vicinity Map (Subject Property Outlined in Bold Yellow)
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Figure 2: Zoning Map (Subject Property Outlined B)
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E. Staff Comments:
•

The entirety of the property is within the Little River Intake #2 (LR#2) Watershed
and is therefore subject to the Watershed Protection Overlay District and the
standards set forth in UDO §3.6.8.
o The subject property lies within the High Quality Water/Protected Area
portion of the Little River Intake No. 2 Watershed.
o The proposed development is required to obtain the 5/70 exemption
allocation because the proposed new development will exceed the
maximums of 12% built upon area or 24% built-upon land area with
implementation of stormwater BMPs within the High Quality
Water/Protected portions of the watershed.
 The development is proposing 0.44 acres of built-upon land area, or
40% of the subject property.
o Should the Town Council wish to grant the 5/70 exemption, the entirety of
the project acreage (1.10 acres) will be deducted from the 5/70 tally sheet
for the Little River Intake No. 2 Watershed.
o The Watershed Protection Permit, if approved, will provide the project with
the 5/70 exemption allowing the project to develop up to the 70% built-upon
land area.

WP-02-19

•

The 5/70 exemption for the Town of Southern Pines went into effect in 1993 and
allows the Town to develop 5% of our watershed to a 70% impervious level.

•

All development in the Town’s watershed constructed prior to 1993 is statutorily
defined as pre-existing development and considered to be exempt from the
requirement to obtain the 5/70 exemption. All new development within a watershed
shall be subject to the current watershed standards and eligible projects may pursue
the 5/70 exemption.

•

The UDO defines the Protected Area as “The area adjoining and upstream of the
Watershed Critical Area in which protection measures are required. Unless
otherwise modified by the Town, this area corresponds with the State’s high quality
water (HQW) area. The boundaries of the protected area are defined as extending
ten (10) miles upstream and draining to the Cape Fear, lower Little River #2 public
water supply intake or the ridge line of the Watershed (whichever comes first). The
Town may extend the Protected Area as needed. Major landmarks such as highways
or property lines may be used to delineate the outer boundary of the Protected Area
if these landmarks are immediately adjacent to the appropriate outer boundary of
ten miles.”
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•

Per UDO Exhibit 3-14, the 5/70 Exemption standards dictate the following for the
High Quality Water (HQW) / Protected Area:
o New Development shall be limited to one (1) Dwelling Unit per acre or
twelve (12) percent built upon land area unless (a) the development
disturbance area is less than one (1) acre or (b) BMPs or another approved
stormwater management based practices are used. New Development with
a development disturbance area less than one (1) acre shall be limited to two
(2) Dwelling Units per acre or twenty-four (24) percent built upon land area.
New Development utilizing BMPs or another approved stormwater
management based practices shall be limited to two (2) Dwelling Units per
acre or twenty-four (24) percent built-upon land area in the Watershed
outside of the Critical Area.

III.

•

All allocations shall be deducted from the five (5) percent total area allocation and
shall be monitored by the Planning Department.

•

If this exemption is granted, a State stormwater permit shall not be required.

ATTACHMENTS:
The following materials are provided as attachments to this staff memorandum:
1.
2.
3.
4.

IV.

Watershed Protection Permit Application
Preliminary Plat
UDO Exhibit 3-14
5/70 Tally Sheet Excerpt

TOWN COUNCIL ACTION:
To either approve or deny the Watershed Protection Permit for the subject property,
the Town Council may choose one of the following motions or any alternative they
wish:
I move to:
1) Approve WP-02-19 and the Town of Southern Pines will deduct the project acreage
from the Town’s official 5/70 watershed tally.
-Or2) Deny WP-02-19.
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Preliminary Plat from CU-02-19
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Current 5/70 Watershed Tally Sheet:

Watershed

Gross Acreage (2012)

5% of Watershed

Total Existing Project
Acreage Deductions with
Post-1993 Built-Upon
Area Exceeding 24%

Little River Intake #2

22,470.88

1123.54

542.76

Acreage Left Available
since 1993 Allotment of
5%

580.78

Proposed Project: WP-02-19 Ivy Glen Townhomes

Total Project Acreage

Total Permitted Amount
of Built-Upon Area for
Project in Acres (70%)

Proposed Amount of
Built-Upon Area for
Project

Total Acreage to be
Deducted from 5/70 Tally

Acreage Left Available if
Request is Approved

1.10

.77

.44

1.10

579.68

WP-02-19

August 2019 Town Council

Page 10 of 10

