Town of Southern Pines
September 23, 2019, 3:00 PM,
C. Michael Haney Community Room, Southern Pines Police Department
450 West Pennsylvania Avenue
Worksession Agenda
1. Written Decision of the Board for PD-03-19: Preliminary Development Plan for
a Medical Office Campus; Applicant: Pinehurst Medical Group; Bob Koontz of
Koontz Jones Design PLLC, Authorized Agent
2. Request by Marcel Goneau with Wolfbridge Development, LLC to Discuss
Concept for a Planned Development consisting of a Five-Level, Single-Use
High-Density Multi-Family Residential Building at Corner of South Bennett
Street and West New York Avenue
3. Request to Discuss a Proposed Ordinance Amendment to the Town of Southern
Pines UDO to Allow Food Truck Corrals; Petitioner, Mr. Brandon Goodman
4. Proposed Code of Ordinance Language in Response to a Request to Allow
Alcohol in the Downtown Park as Part of an OSE Request
5. Update on West Southern Pines Task Force: Councilmen Murphy and
Lancaster

Work Session Agenda Item

I.

To:

Reagan Parsons, Town Manager

Via:

Chris Kennedy, Assistant Town Manager

From:

BJ Grieve, Planning Director

Subject:

Written Decision of the Board for PD-03-19: Preliminary
Development Plan for a Medical Office Campus;
Applicant: Pinehurst Medical Group; Bob Koontz of
Koontz Jones Design PLLC, Authorized Agent

Date:

September 23, 2019

PURPOSE:
Per UDO §2.14.6(F)(11), “A written decision must be approved for every quasi-judicial
application, either by entering the decision at the end of the hearing or at a subsequent
meeting of the Hearing Body, which shall generally be the next scheduled meeting. As part
of the written decision, the Hearing Body must make findings of fact and conclusions as to
applicable standards and any conditions. The Chair may direct the Planning Director or Town
Attorney to draft a written decision for approval by the Hearing Body at its next regularly
scheduled meeting, which approval may be on a consent agenda.”
Staff has prepared a draft of the Written Decision of the Board document for the application
PD-03-19 that was heard by the Town Council at the Regular Meeting on September 10, 2019
and that the Town Council may now wish to adopt. If the Town Council approves the Written
Decision of the Board, the Mayor will sign the document. The original signed version will
be delivered to the petitioner, with staff maintaining a copy of the signed document in the
file.

II.

SUMMARY OF APPLICATION REQUEST:
Pursuant to Section 2.18.5 of the Town of Southern Pines Unified Development Ordinance
(UDO), Mr. Bob Koontz submitted an application for a Planned Development - Preliminary
Development Plan on behalf of Pinehurst Medical Group for a 10.5 acre medical office
campus on the west side of Brucewood Road between Brucewood Road and Tanglewood
Drive. The project includes approximately 80,000 square feet of medical office space,
significant space for parking at a rate of up to 1 space per 150 square feet of gross floor area,
open spaces, and limited access from West Morganton Road as well as unlimited access from
an extension of West Carlisle Street. The parcel that is the subject of the application is zoned
PD (Planned Development) and is identified as PIN: 857100394875 (PARID: 20150046).
Per the Moore County tax records, the property owners are listed as Robert W. Van Camp
and Julie M. Van Camp, Trustees.
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III.

TOWN COUNCIL PUBLIC HEARING AND ACTION:
A public hearing for this request was held at the September 10, 2019 Regular Business
Meeting of the Town Council. All public notice requirements were met for that hearing
date. The Town Council had five (5) members present. The Town Council opened the
quasi-judicial public hearing and received evidence from those in attendance regarding
Preliminary Development Plan application PD-03-19. The Planning Department staff
entered the staff report into the record as Exhibit A and provided an overview of the project
and applicable criteria for review. The petitioner’s representative Mr. Bob Koontz of
KoontzJones Design presented PowerPoint slides regarding design of the project that were
entered into the record as Exhibit B. Mr. Dave Crisafulli spoke on behalf of the property
owner and answered questions from the Town Council regarding future plans for the
development of the subject property as well as development of other properties in the
Morganton Park North CDP. There was no testimony from the general public and Town
Council closed the public hearing and voted on Preliminary Development Plan application
PD-03-19.
First, the Town Council voted 5-0 to adopt Attachment A to staff report PD-03-19 as findings
of fact. Attachment A included findings of fact that the application is complete, the facts
submitted were relevant to the case, and that the application complies with Section 2.18.5(H)
Criteria for a Preliminary Development Plan, Criteria 1-4. Attachment A includes a
description of the manner in which each of the four criteria are met. The Town Council then
voted 5-0 to approve the Preliminary Development Plan under application PD-03-19 with no
conditions of approval.

IV.

ATTACHMENTS:
1. Written Decision for PD-03-19 (DRAFT)

V.

TOWN COUNCIL ACTION:
The Town Council may wish to take one of the following actions:
1.
2.
3.
4.
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No action;
Accept the Written Decision for PD-03-19 as prepared by the Town staff;
An action listed above with the following conditions…
Action not listed above…
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TOWN OF SOUTHERN PINES
REGULAR BUSINESS MEETING OF THE TOWN COUNCIL
September 10, 2019
6:00 pm
Douglass Community Center
1185 W. Pennsylvania Avenue

DECISION OF THE BOARD
Petitioner: Pinehurst Medical Group
Case Number: PD-03-19
The meeting was called to order with five (5) members present and the Mayor declared that
a quorum was present. The oath was administered to all witnesses choosing to speak.
Matter at Issue:
PD-03-19: Planned Development - Preliminary Development Plan for a Medical Office
Campus; Applicant: Pinehurst Medical Group; Bob Koontz of Koontz Jones Design PLLC,
Authorized Agent
Pursuant to Section 2.18.5 of the Town of Southern Pines Unified Development Ordinance (UDO),
Mr. Bob Koontz submitted an application for a Planned Development - Preliminary Development
Plan on behalf of Pinehurst Medical Group for a 10.5 acre medical office campus on the west side
of Brucewood Road between Brucewood Road and Tanglewood Drive. The project includes
approximately 80,000 square feet of medical office space, significant space for parking at a rate of
up to 1 space per 150 square feet of gross floor area, open spaces, and limited access from West
Morganton Road as well as unlimited access from an extension of West Carlisle Street. The parcel
that is the subject of the application is zoned PD (Planned Development) and is identified as PIN:
857100394875 (PARID: 20150046). Per the Moore County tax records, the property owners are
listed as Robert W. Van Camp and Julie M. Van Camp, Trustees.
Mr. BJ Grieve presented the Town of Southern Pines staff report (Exhibit A) and provided an
overview of the project location and a brief review of the approved Conceptual Development Plan
(CDP) for Morganton Park North. Mr. Grieve reviewed how the proposed PDP complies with the
approved CDP and listed modifications to the underlying UDO standards that are being requested
as part of the PDP application (such as building height, setbacks and maximum parking). Mr.
Grieve briefly summarized the design elements of the project such as access, open spaces, the
Traffic Impact Analysis (TIA) and the North Carolina Department of Transportation’s comments
on the TIA. Mr. Grieve concluded by presenting the Planning Board’s recommendation of
approval and reviewing the decision-making process for a PDP.
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Mr. Bob Koontz presented PowerPoint slides (Exhibit B) in which he reviewed details of the
overall project vicinity, details of the 10.5-acre site, explained the applicant’s request for flexibility
in building design and explained the applicant’s justifications for requesting modifications to the
underlying UDO standards for building height, setbacks and maximum parking. Mr. Koontz
reviewed the cumulative open space in Morganton Park North and explained the results of the TIA
and how the applicants will comply with the requirements of the TIA. Mr. Koontz then answered
questions from members of Town Council regarding parking, adjoining streets and access, location
of the required shared-use path along West Morganton Road (per previously-approved
Developer’s Agreement) and completion of the Carlisle Street extension. Upon being asked about
the completion of the Carlisle Street extension, Mr. Koontz referred to Mr. Dave Crisafulli, a
representative of the current property owner.
Mr. Dave Crisafulli spoke on behalf of the current property owner to answer questions from Town
Council. Mr. Crisafulli spoke regarding the status of other parcels in the CDP, plans for completion
of the roadway system within the CDP (including the Carlisle Street extension), and the ownership
status of the various portions of the CDP. Mr. Crisafulli stated that the property adjoining the west
end of the Carlisle Street extension is under contract and completion of Carlisle Street is part of
the current contract language.
No additional testimony was provided by Town staff, the applicant or members of the public.

Town Council Action:
Having heard all evidence submitted by those wishing to speak, the Town Council then closed the
public hearing. After closing the public hearing, the Town Council made the following findings
of fact on the application:
The Town Council voted on the following Findings of Fact and Conclusions of Law as
required by UDO Section 2.14.8 and 2.14.9, respectively and as presented in Attachment A
to staff report PD-03-19 and modified by Town Council actions:
Finding of Fact #1: By a vote of 5-0, the Town Council finds that the application is complete and
that the facts submitted are relevant to the case because the request for Preliminary Development
Plan approval has met the specified submittal requirements as required in the Town of Southern
Pines UDO Appendices and the evidence submitted was sworn testimony by qualified experts or
provided through substantiated documentation.
Finding of Fact #2: By a vote of 5-0, the Town Council finds that the application complies with
Section 2.18.5(H) Criteria for a Preliminary Development Plan, Criteria 1-4, in that:
1. The application demonstrates that it will achieve the purposes of the PDD and this
section;
The Town Council finds that the Preliminary Development Plan (PDP) for a medical office
campus with approximately 80,000 square feet of medical office space and parking at up
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to 1 space per 150 square feet of Gross Floor Area that has been submitted as Phase 5 of
the Morganton Park North Conceptual Development Plan (CDP) will achieve the purposes
of the PD-Planned Development zoning district because the PDP includes land uses that
will serve the needs of the community and that complement the existing multi-family,
institutional, office and retail land uses already developed in the CDP.
2. The Preliminary Development Plan is consistent with the Conceptual Development
Plan and conforms to all applicable provisions of this UDO;
The Town Council finds that the proposed PDP is generally consistent with the approved
plans and “General Notes” that are set forth in the approved Morganton Park North CDP.
The proposed PDP is also generally consistent with the Urban Village Highway Corridor
Overlay and the Morganton Road Overlay (MRO). However, the applicant has requested
deviation to the applicable standards for maximum parking, maximum building height and
minimum setbacks. The applicant has requested the ability to exceed the maximum parking
restriction in the MRO by providing up to one (1) parking space per 150 square feet of
Gross Floor Area of the proposed medical office building(s), the applicant has requested to
exceed the maximum building height restriction in the GB zoning district (applicable per
General Note #1 on the CDP) by five (5) feet, and the applicant has requested 40’ minimum
setbacks for both building and parking areas instead of the 50’ minimum building setback
and the 75’ minimum parking setback in the Urban Village Highway Corridor Overlay.
The Town Council finds that each of the deviation requests meet the respective criteria for
approval of a deviation, and therefore the Town Council approves the deviation requests.
3. The proposed Development is located in an area of the Town that is appropriate;
and
The Town Council finds that the proposed PDP is located in an appropriate area of Town
because the proposed 80,000 square feet of medical office space and surrounding campus
is served by existing adjacent public utilities, is accessed by existing NCDOT and Town
of Southern Pines roadways and will contribute to public infrastructure connectivity by
adding nearly 1,000 feet of Town roadway and pedestrian pathways to connect existing
paths along West Morganton Drive. The proposed medical office campus is located close
to shopping and employment centers and will contribute to those shopping and
employment centers by adding a significant employer. Furthermore, development of the
site will not remove critical wildlife habitat or add impervious surface in a High Quality
Watershed.
4. The proposed Development will not cause the need for inefficient extensions and
expansions of public facilities, utilities and services.
The Town Council finds that the proposed PDP includes efficient extensions of public
facilities, utilities and services because sewer and water facilities exist near the proposed
lots and the development is to be accessed by existing NCDOT and Town of Southern
Pines roadways as well as an extension of West Carlisle that will be extended by the
developer. Most municipal public services are presently provided to adjoining land uses so
the proposed medical office campus is not creating a new location of public service delivery
demand.
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By a vote of 5-0, the Town Council then voted to approve the Preliminary Development Plan PD03-19 as requested by the applicant and as described in Exhibits A and B.
Decision of the Board:
The Town Council approves the request under Preliminary Development Plan application PD-0319 for the development of a Medical Office Campus as described and set forth in the PDP
application materials and as further described in Exhibits A and B at the public hearing. The
approval of the Town Council included no conditions of approval.
This is the 23rd day of September, 2019.
FOR THE TOWN COUNCIL:

________________________________________
W. David McNeill, Jr., Mayor
cc:

Douglas Gill, Esq.
Southern Pines Planning Department
Southern Pines Planning Board
Peggy Smith, Southern Pines Town Clerk
Reagan Parsons, Town Manager
Chris Kennedy, Assistant Town Manager
BJ Grieve, Planning Director
Jim Simeon, Mayor Pro Tempore
Carol Haney
Mitch Lancaster
Paul Murphy
Bob Koontz, KoontzJones Design, PLLC
Pinehurst Medical Group
Robert W. & Julie M. Van Camp & Trustees
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Work Session Agenda Item

I.

To:

Reagan Parsons, Town Manager

Via:

Chris Kennedy, Assistant Town Manager

From:

BJ Grieve, Planning Director
Suzy Russell, Planner

Subject:

Request by Marcel Goneau with Wolfbridge
Development, LLC to Discuss Concept for a Planned
Development consisting of a Five-Level, Single-Use HighDensity Multi-Family Residential Building at Corner of
South Bennett Street and West New York Avenue

Date:

September 23, 2019

SUMMARY:
Mr. Marcel Goneau with Wolfbridge Development, LLC. is investigating the feasibility of
developing a Planned Development District consisting of a five-level, single-use highdensity multi-family residential building with subterranean parking on approximately
0.855 acres (37,244 ft2) of land (including one 3,000 square foot alley) including an
adjoining 0.647-acre Town of Southern Pines parking lot. The subject properties are
located at the corner of South Bennett Street and West New York Avenue. The subject
properties are zoned CB-Central Business and are located within the DTO-Downtown
Transition Overlay (see Location and Zoning Map below). The proposed private
development includes the significant improvement of the Town’s public parking lot on
South Bennett Street to a two-level parking deck. The proposed high-density residential
building consists of five levels beginning with below-grade parking. Due to the slope of
the property, the proposed building is approximately 49’-6” in height as measured from
South Bennett Street. The building is described below, starting at the lowest level:
• Subterranean covered parking for 146 vehicles covering all 1.502 acres accessed
from West New York Avenue and a rear access from Page Street;
• At grade parking for 61 vehicles accessed from South Bennett Street as well as the
first of four levels of one (1), two (2), and three (3) bedroom residential loft units
totaling 88 units, along with amenities, a fitness center and a lounge;
• A rooftop garden terrace with pool.
Mr. Goneau’s development concept includes acquiring approximately 0.069 acres (3,00ft2)
of adjacent alleyway, presumably by quit-claim deed. Mr. Goneau requires the use of the
adjacent Town owned public parking lot and proposes to re-develop the parking lot site to
include subterranean parking as well as a street level parking deck. The below grade
parking would consist of 146 parking spaces and the above ground lot would consist of 61
parking spaces, totaling 207 parking spaces. This concept would also require the approval
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of an encroachment agreement to allow Mr. Goneau to improve the Town’s public parking
lot to a two-level parking deck.
Mr. Goneau proposes to develop the property under the procedures set forth for a Planned
Development in order to allow for some of the deviations to the Unified Development
Ordinance (UDO) that are necessary to complete the project. Deviations from the UDO
that will be required to achieve the project design include:
• Increase the CB zoning district maximum building height of 45’ to 63’ (as
measured per UDO §4.2.1(B) and as shown in submitted Building Section) in order
to accommodate a rooftop garden terrace; and,
• Decreased setbacks for properties located within the Downtown Transition
Overlay (DTO) zoning overlay with CB base zoning. Minimum front setbacks are
15’ (5’ in CB), side setbacks 5’ (5’ in CB), and the rear setback is 10’ (no minimum
in CB).
• Increase the permitted density from 25 units on .855 acres of private land (per CB
zoning and assuming successful acquisition of alleyway) to 88 units on .855 acres
of land. The adjoining Town of Southern Pines land containing the parking lot is
not included in these numbers. If the land containing the parking lot is included
(per Town approval the development is proposing 88 nits on 1.502 acres of land)
• The proposed development does not provide a mix of land uses as is encouraged
in the Planned Development District.
There are other issues that are still unresolved, including non-compliance with the
maximum 70% built-upon area within the Watershed Protection Overlay (with which the
proposed development must comply) and no mention by the applicant of compliance with
the requirement for 20% open space in a Planned Development District.
Mr. Goneau previously presented and discussed the proposed location and project with
Town Council on June 24, 2019. Mr. Goneau was previously investigating the feasibility
of developing a different four-level building containing a mix of land uses. The applicant
previously proposed below grade parking, 12 retail/office units on the ground floor, 12 one
and two bedroom condominium units, a boutique inn, a pool and rooftop bar on the second
level, one and two bedroom units with one three bedroom condominium unit and a boutique
inn on the third level, finishing with a rooftop garden terrace on the fourth level. The
applicant proposed on street parking on Bennett Street and New York Avenue, along with
the use of the Town of Southern Pines Parking lot. The Town Council advised Mr. Goneau
to re-evaluate design and pursue a Planned Development District.
II.

ATTACHMENTS:
1. Location and Zoning Map (prepared by Planning staff)
2. Project Narrative from Marcel Goneau and Wolfbridge Development LLC (provided
by Mr. Goneau on September 06, 2019)
3. Concept Sketches (provided by Mr. Goneau on September 06, 2019)
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III.

TOWN COUNCIL ACTION:
There is no action requested of Town Council at this time. Mr. Goneau is seeking
feedback from the Town Council as he considers his project feasibility.
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Location and Zoning Map:
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Location and Zoning Map - Subject Property (private only) in Yellow:
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Work Session Agenda Item

I.

To:

Reagan Parsons, Town Manager

From:

Chris Kennedy, Assistant Town Manager

Subject:

Request to Discuss a Proposed Ordinance Amendment to
the Town of Southern Pines UDO to Allow Food Truck
Corrals; Petitioner, Mr. Brandon Goodman

Date:

September 23, 2019

PURPOSE:
Mr. Brandon Goodman is requesting to speak with the Town Council to discuss a
potential amendment to the Unified Development Ordinance (UDO). Mr. Goodman’s
request seeks to amend the UDO to allow for food truck corrals, which are essentially
multiple food trucks allowed concurrently on one parcel with the associated
infrastructure to support multiple food trucks beyond daily use.

II.

STAFF COMMENTS:
•
•
•
•
•
•

III.

Mr. Goodman’s request seeks to amend the UDO to allow Food Truck Corrals.
Similar nomenclature includes Food Truck Rodeos and Food Parks.
The UDO currently permits food truck, trailers and carts but does not permit
more than one of the respective types on a single lot or parcel at any given time.
The food truck corral concept intends to allow multiple of food trucks, trailers
or carts on a single lot or parcel at the same time in a mall food court type
economy of scale.
Staff is proposing that food truck corrals be permitted by Conditional Use
Permit only in the GB (General Business) zoning classification only, with
specific performance standards for food truck corrals.
In addition to amended and additional language to UDO Section 5.9, staff is
also suggesting the inclusion of definitions to UDO Section 9.3 and
amendments to Exhibit 3-15 Table of Authorized Land Uses.
Please note that ordinance amendments are not specific to one parcel or lot of
land; rather they are applicable subject to the constraints of the language
included within the amendment, which may be applied universally throughout
the Town or restricted to an individual zoning district or overlay.

ATTACHMENTS:
1.
2.
3.
4.

Current UDO Language
Proposed UDO Language for Section 5.9
Proposed UDO Language for Section 9.3
Proposed UDO Language for Exhibit 3-15
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IV.

TOWN COUNCIL ACTION:
The Town Council may take one of following actions:
1. No action;
2. Allow the petitioner to move forward for the requested text amendment to the
UDO;
3. An action listed above with the following conditions…;
4. Action not listed above…

Proposed Text Amendment

September 2019 Town Council Work Session

Page 2 of 10

CURRENT UDO LANGUAGE
5.9. FOOD TRUCKS, TRAILERS AND CARTS
All trucks, trailers or carts providing retail sales of food (food trucks, food trailers or food carts)
shall comply with the regulations of this section.
5.9.1. Districts Where Allowed
(A) Trucks and trailers for retail sales of food shall be limited to the GB district.
(B) Food carts for retail sales of food shall be limited to the NB and GB districts. Food carts shall
not be self-propelled or exceed four (8) feet in width by ten (10) feet in length or eight (8) feet in
height.
5.9.2. Locations
(A) A maximum of one (1) retail sales - food truck, trailer or cart shall be located on a Lot or
Parcel.
(B) Food trucks, trailers or carts shall be located a minimum of one hundred (100) feet from the
main entrance to any eating establishment or similar food service business, and one hundred (100)
feet from any outdoor dining area, as measured from the designated location on the Lot or Parcel
accommodating the retail truck, trailer or cart.
(C) Food trucks, trailers and carts shall be located a minimum distance of fifteen (15) feet from
the edge of any driveway or public sidewalk, utility box or vaults, handicapped ramp, building
entrance, exit or emergency access/exit, emergency call box or fire hydrant.
(D) Food trucks, trailers and carts shall not be located within any area of the Lot or Parcel that
impedes, endangers, or interferes with pedestrian or vehicular traffic.
(E) Food trucks, trailers and carts shall not occupy any parking spaces required to fulfill the
minimum requirements of the principal use, unless the Principal Use’s hours of operation do not
coincide with those of the food truck business. Nor shall any retail sales - food truck occupy
parking spaces that may be leased to another business and used to fulfill its minimum parking
requirements.
(F) Food trucks, trailers and carts shall not occupy any handicap accessible parking space as
specified in G.S. 20-37.6.
5.9.3. Operations
(A) No freestanding signage or audio amplification shall be permitted as part of the food truck,
trailer or cart vending operation.
(B) Hours of operation of food trucks, trailers and carts shall be limited to the hours between 6:00
a.m. and 8:00 p.m., unless the designated location on the lot accommodating the use is located
within one hundred (100) feet of the property line of a single-family or duplex dwelling, in which
case the hours of operation shall be limited to the hours between 7:00 a.m. and 7:00 p.m.
(C) When open for business, the food truck, trailer or cart operator, or his or her designee, must be
present at all times, except in cases of an emergency.
(D) The food truck, trailer or cart vendor is responsible for the proper disposal of waste and trash
associated with the operation. Town trash receptacles are not to be used for this purpose. Vendors
shall remove all waste and trash from their approved location at the end of each day or as needed
to maintain the health and safety of the public. The vendor shall keep all areas of the permitted lot
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free and clean of grease, trash, paper, cups, cans or other materials associated with the vending
operation. No liquid waste or grease is to be disposed in tree pits, storm drains or onto the
sidewalks, streets, or other public space. Under no circumstances shall grease be released or
disposed of in the Town’s sanitary sewer system.
(E) All equipment required for the operation shall be contained within, attached to or within twenty
(20) feet of the food truck, trailer or cart. All food preparation, storage, and sales-distribution shall
comply with all applicable County, State and Federal Health Department sanitary regulations.
5.9.4. Authorization
(A) A Town zoning permit shall be obtained by the property owner (as listed in the Moore County,
North Carolina property tax records) for any Lot or Parcel proposed to accommodate a food truck,
trailer or cart. If at any time evidence is provided that the permitted Lot or Parcel is being used
other than in compliance with these regulations, the zoning permit shall be rendered null and void,
and the owner shall be punished for such violation as hereinafter set forth. This zoning permit shall
be required to be renewed annually.
(B) A food truck, trailer or cart permit shall be obtained annually by the vendor. Prior to the
issuance of the permit, the vendor shall provide evidence of having obtained a Town zoning permit
(as described in paragraph (A), a food vending permit from the Moore County Environmental
Health Department, a North Carolina Sales and Use Certificate for collecting and paying the proper
sales taxes, and a means for the disposal of grease within an approved grease disposal facility.
(C) If at any time evidence of the improper disposal of liquid waste or grease is discovered, the
food truck permit for the retail sales - food truck business shall be rendered null and void, and the
retail sales - food truck business shall be required to cease operation immediately. The vendor shall
be punished for the violation as hereinafter set forth.
(D) Copies of the zoning permit and food vending permit shall be kept in the food truck, trailer or
cart at all times.
(E) If at any time, the Moore County Environmental Health Department revokes or suspends the
issued food-vending permit, the Town permit for the food truck, trailer or cart business shall be
revoked or suspended simultaneously.
(Ord. #1703)
5.9.5. Penalties
(A) This section shall be enforced by law as provided in G.S. 160A-175 or as provided in this
code. All criminal sanctions shall be up to the dollar limit provided in G.S. 14-4(a), as currently
enacted or as hereafter amended, or any similar limitations.
(B) The penalty for violating this section shall be as follows: For the first offense, the fine shall be
$100. For the second offense, the fine shall be $300. The retail sales - food truck permit shall be
revoked after the third offense.
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PROPOSED UDO LANGUAGE
5.9. MOBILE FOOD SERVICES - FOOD TRUCKS, TRAILERS AND CARTS
Except as specifically provided in this section or authorized as part of a Special Event Permit,
Variance, Planned Development District, or Conditional Use Permit approval, all mobile retail
sales of food, including but not limited to food trucks, food trailers or food carts, shall comply with
the regulations of this section.
5.9.1 Food Trucks, Trailers, Carts
(A) Districts Where Allowed
(1) Food Trucks and Food Trailers for retail sales of food shall be limited to the GB
district.
(2) Food Carts for retail sales of food shall be limited to the NB and GB districts.
(B) Location Requirements
(1) Food trucks, trailers or carts shall not be located on any public right-of-way.
(2) Food trucks, trailers or carts shall be located on an improved surface to include but
not limited to asphalt, concrete, stone or similar surface.
(3) A maximum of one (1) food truck, trailer or cart on a Lot or Parcel at any given
time. Multiple food trucks, trailers or carts may be authorized to operate on a single
parcel but no more than one food truck or food trailer shall operate at any given
time.
(4) Food trucks, trailers or carts shall be located a minimum of one hundred (100) feet
from the main entrance to any eating establishment or similar food service business,
and one hundred (100) feet from any outdoor dining area, as measured from the
designated location on the Lot or Parcel accommodating the food truck or trailer.
(5) Food trucks, trailers or carts shall be located a minimum distance of fifteen (15)
feet from the edge of any driveway or public sidewalk, utility box or vaults,
handicapped ramp, building entrance, exit or emergency access/exit, emergency
call box or fire hydrant.
(6) Food trucks, trailers or carts shall not be located within any area of the Lot or Parcel
that impedes, endangers, or interferes with pedestrian or vehicular traffic.
(7) Food trucks, trailers or carts shall not occupy any parking spaces required to fulfill
the minimum requirements of the principal use of any Lot or Parcel, unless the
principal use’s hours of operation do not coincide with those of the food truck,
trailer or cart business. Nor shall any food truck, trailer or cart occupy parking
spaces that may be leased to another business and used to fulfill its minimum
parking requirements.
(8) Food trucks, trailers or carts shall not occupy any handicap accessible parking space
as specified in G.S. 20-37.6.
(C) Operational Requirements
(1) No freestanding signage or audio amplification shall be permitted as part of the
food truck, trailer or cart operation.
(2) Hours of operation of food trucks, trailers or carts shall be limited to the hours
between 6:00 a.m. and 8:00 p.m., unless the designated location on the Lot
accommodating the use is located within one hundred (100) feet of the property
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(3)
(4)

(5)

(6)

(7)

line of a single-family or duplex dwelling, in which case the hours of operation
shall be limited to the hours between 7:00 a.m. and 7:00 p.m.
When open for business, the food truck, trailer or cart operator, or his or her
designee, must be present at all times, except in cases of an emergency.
Food trucks, trailers and carts and any associated features of the operation including
but not limited to trash receptacles and seating shall be removed from the Lot or
Parcel each day.
The food truck, trailer or cart operator is responsible for the proper disposal of waste
and trash associated with the operation. Town trash receptacles are not to be used
for this purpose. Operators shall remove all waste and trash from their approved
location at the end of each day or more frequently to maintain the health and safety
of the public.
The operator shall keep all areas of the permitted lot free and clean of grease, trash,
paper, cups, cans or other materials associated with the operation. No liquid waste
or grease is to be disposed in tree pits, storm drains or onto the sidewalks, streets,
or other public space. Under no circumstances shall grease be released or disposed
of in the Town’s sanitary sewer system.
All equipment required for the operation shall be contained within, attached to or
within twenty (20) feet of the food truck, trailer or cart. All food preparation,
storage, and sales-distribution shall comply with all applicable County, State and
Federal Health Department sanitary regulations.

5.9.2 Food Truck Corrals
(A) Districts Where Allowed
(1) Food Truck Corrals shall be limited to the GB district and shall require an approval
of a Conditional Use Permit subject Section 2.21 and the performance standards
listed below.
(B) Location Requirements
(1) Food trucks, trailers or carts operating within a Food Truck Corral shall not be
located on any public right-of-way.
(2) Food trucks, trailers or carts operating within a Food Truck Corral shall be located
on an improved surface to include but not limited to asphalt, concrete, stone or
similar surface.
(3) A maximum of six (6) food trucks, trailers or carts may operate concurrently on a
Lot or Parcel. Additional food trucks, trailers or carts may be authorized to operate
within a Food Truck Corral, but no more than six (6) shall operate at any given
time.
(4) Food trucks, trailers or carts operating within a Food Truck Corral shall be located
a minimum of one hundred (100) feet from the main entrance to any eating
establishment or similar food service business, and one hundred (100) feet from
any outdoor dining area, as measured from the designated location on the Lot or
Parcel accommodating the food truck or trailer.
(5) Food trucks, trailers or carts operating within a Food Truck Corral shall be located
a minimum distance of fifteen (15) feet from the edge of any driveway or public
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sidewalk, utility box or vaults, handicapped ramp, building entrance, exit or
emergency access/exit, emergency call box or fire hydrant.
(6) Food trucks, trailers or carts operating within a Food Truck Corral shall not be
located within any area of the Lot or Parcel that impedes, endangers, or interferes
with pedestrian or vehicular traffic.
(7) Food trucks, trailers or carts operating within a Food Truck Corral shall not occupy
any parking spaces required to fulfill the minimum requirements of the principal
use of any Lot or Parcel, unless the principal use’s hours of operation do not
coincide with those of the food truck, trailer or cart business. Nor shall any retail
sales - food truck, trailer or cart occupy parking spaces that may be leased to another
business and used to fulfill its minimum parking requirements.
(8) Food trucks, trailers or carts operating within a Food Truck Corral shall not occupy
any handicap accessible parking space as specified in G.S. 20-37.6.
(C) Operational Requirements
(1) Restroom facilities open to the public shall be provided.
(2) When open for business, the food truck, trailer or cart operator, or his or her
designee, must be present at all times, except in cases of an emergency.
(3) Electrical, water and sewer utility services shall be run to a central structure for use
by the individual operators.
(4) Food Truck Corrals shall provide trash receptacles for consumer use and shall
provide a dumpster on site for use by the operators. Dumpsters shall be screened
pursuant to the standards of Section 4.3.5. The food truck, trailer or cart operator
is responsible for the proper disposal of waste and trash associated with the
operation. Town trash receptacles are not to be used for this purpose. Operators
shall remove all waste and trash from the consumer trash receptacles and into the
Food Truck Corral dumpster at the end of each day or more frequently to maintain
the health and safety of the public.
(5) The operator shall keep all areas of the permitted lot free and clean of grease, trash,
paper, cups, cans or other materials associated with the operation. No liquid waste
or grease is to be disposed in tree pits, storm drains or onto the sidewalks, streets,
or other public space. Under no circumstances shall grease be released or disposed
of in the Town’s sanitary sewer system.
(6) All food preparation, storage, and sales-distribution shall comply with all
applicable County, State and Federal Health Department sanitary regulations.
(D) Design Requirements
(1) Permanent structures on the Lot or Parcel associated with the Food Truck Corral
shall be subject to the commercial design requirements set forth in Section 4.10.
(2) Signs associated with a Food Truck Corral shall be subject to regulations of Section
4.6. Food Truck Corral signage shall be consistent with GB district requirements.
Freestanding signs, wall signs and logo emblem signs may be permitted. Sandwich
board signs not exceeding six (6) square feet in size may be allowed with each food
truck, trailer or cart.
(3) A minimum of five (5) parking spaces per food truck, trailer or cart shall be
provided.
(4) Landscaping for the property including buffers, screening and vehicle use area
landscaping shall be consistent with the standards of Section 4.3.
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(5) With exception to property located within the Watershed Protection Overlay, which
is subject to the standards set forth in Section 3.6.8, impervious surfaces shall not
exceed 70%.
(6) Food Truck Corrals shall provide 30% open space, of which 75% of the required
open space shall be usable as defined in Section 4.9. Areas for seating may be
counted towards the usable open space requirements.
(7) Electrical, water and sewer utility services shall be run to a central structure for use
by the individual operators.
(8) Outdoor lighting shall be consistent with the commercial district standards included
in Section 4.8.
5.9.4. Authorization
(A) A Town zoning permit shall be obtained by the property owner (as listed in the Moore
County, North Carolina property tax records) for any Lot or Parcel proposed to
accommodate a food truck, trailer or cart with exception to those with an approved Food
Truck Corral. If at any time evidence is provided that the permitted Lot or Parcel is being
used other than in compliance with these regulations, the zoning permit shall be rendered
null and void, and the owner may be subject to penalties as set forth in Section 5.9.5. This
zoning permit shall be renewed annually.
(B) The operator including those operating within a Food Truck Corral shall obtain a Town
food truck, trailer or cart permit annually. Prior to the issuance of the permit, the operator
shall provide evidence of having obtained a Town zoning permit or Conditional Use Permit
(as described in paragraph (A) of this subsection), a food vending permit from the Moore
County Environmental Health Department, a North Carolina Sales and Use Certificate for
collecting and paying the proper sales taxes, and a means for the disposal of grease within
an approved grease disposal facility.
(C) If at any time evidence of the improper disposal of liquid waste or grease is discovered, the
food truck permit for the operator shall be rendered null and void and the food truck, trailer
or cart shall be required to cease operation immediately. The operator may be to penalties
as set forth in Section 5.9.5.
(D) Copies of the zoning permit and food-vending permit shall be kept in the food truck, trailer
or cart at all times and be available upon request.
(E) If at any time, the Moore County Environmental Health Department revokes or suspends
the issued food-vending permit, the Town permit for the food truck, trailer or cart business
shall be revoked or suspended simultaneously.
5.9.5. Penalties
(A) This section shall be enforced by law as provided in G.S. 160A-175 or as provided in this
code. All criminal sanctions shall be up to the dollar limit provided in G.S. 14-4(a), as
currently enacted or as hereafter amended, or any similar limitations.
(B) The penalty for violating this section shall be as follows: For the first offense, the fine shall
be $100. For the second offense, the fine shall be $300. The retail sales - food truck permit
and/or the Conditional Use Permit shall be revoked after the third offense.

Proposed Text Amendment

September 2019 Town Council Work Session

Page 8 of 10

9.3. DEFINITIONS
Add the following definitions to UDO Section 9.3:
Food Truck: An automotive, wheeled vehicle from which food is sold that typically contains
cooking facilities where the food is prepared and served.
Food Trailer: A nonautomotive, wheeled vehicle from which food is sold that typically contains
cooking facilities where the food is prepared and served.
Food Cart: A smaller mobile facility, typically wheeled, from which food is sold that typically
contains cooking facilities where the food is prepared and served. Food carts shall be self-propelled
and not exceed four (4) feet in width by ten (10) feet in length by eight (8) feet in height.
Food Truck Corral: A collective of multiple food trucks, food trailers of food carts operating
together on one parcel of land.
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Z

Cafeteria or limited service
restaurant

2520

Provide services to patrons who order or
select items and pay before eating; may be
consumed on premises, taken out, or
delivered

Z

Z

drive-through restaurants

Snack or nonalcoholic bar

2521

Provides drive-in, drive-through or drive-up
service to patrons; includes most fast-food
restaurants

2530

Prepare and serve specialty snacks, such as
ice cream, frozen yogurt, cookies, coffee,
juices for consumption on or near the
premises, snowball stand

Z

Z

Z

Z

I
FRR

NB

Z

RM-2

Z

RM-1

Provide services to patrons who order and are
served while seated or in combination with
takeout

RS-3

2510

RS-2

Full-service restaurant

RS-1

Prepare meals, snacks, and beverages

RR

2500

Food Services

LBCS
Code

RE

GB

Description

CB/DTO

Land Use

OS

UDO EXHIBIT 3-15 Table of Authorized Land Uses

Z
Z

Bar or drinking place

2540

Bars, taverns, nightclubs primarily serving
alcoholic beverages; may provide limited food
and entertainment

Mobile food services

2550

Prepare and serve meals and snacks for
immediate consumption from motorized
vehicles

Caterer

2560

Provide single event-based food services,
including banquet halls with catering for
wedding receptions, etc.

Food service contractor

2570

Provide food services at institutional,
governmental, commercial, or industrial
locations based on contracts

Z

Z

Vending machine operator

2580

Retail merchandise through vending
machines that they service

Z

Z
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Z

Z

Z

Work Session Agenda Item

I.

To:

Reagan Parsons, Town Manager

From:

Chris Kennedy, Assistant Town Manager

Subject:

Proposed Code of Ordinance Language in
Response to a Request to Allow Alcohol in the
Downtown Park as Part of an OSE Request

Date:

September 23, 2019

PURPOSE:
At the August Town Council Work Session, the Town Council heard from
interested parties regarding the ability to have alcohol on Town property, with
a specific request to do so in the Downtown Park, in conjunction with an OSE.
Staff informed the Town Council that doing so would require the Town Council
to adopt a few amendments to the Town Code of Ordinances. The purpose of
this agenda item is to discuss potential language to facilitate the amendments
required to permit alcohol in the Downtown Park as part of an OSE.

II.

STAFF COMMENTS:
•

•

•

If the Council is interested in amending the Town’s Code of Ordinances to
allow the act of selling or distributing beer or unfortified wine, the revised
language may be as basic as an amendment to Section 33.092(B)(1) with the
following: “The special event is in the central business district and/or is within
the Downtown Park”. Language such as this proposed could be included in the
Outdoor Special Event application that would allow the alcoholic beverage sale
and consumption. Any amendments to this policy, would in no way remove
any state or local requirements with regard to the distribution and consumption
of certain alcoholic beverages unless expressly described. Areas designated in
the park would be required to have some type of barrier device surrounding the
designated area so that individuals would stay in the permitted area, items such
as these that may not be codified would be delineated in the OSE permit
application.
Staff has provided a proposed inclusion of text into the existing language to
accommodate this request. The Town Council may wish to consider other
factors or restrictions to be applied to the language. Considerations such as
insurance in favor of the Town for the event, specific language to exclude
activities from the playground areas, and the like may be worthy of inclusion.
Staff has also framed the language in a manner where if the Town Council
wishes to add additional Town properties to the list in the future, the amendment
can add “b.” and “c.” and so on as the Town Council sees fit.
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•

III.

No action is being requested, any amendment will appear on a future Consent
Agenda for the Town Council consideration.
ATTACHMENTS:
1. Proposed Code of Ordinance Language

IV.

TOWN COUNCIL ACTION:
1. Discussion item only, any amendment will appear on a future Town
Council Regular Business Meeting Consent Agenda.

Proposed Language (Changes Highlighted in Yellow):
§ 32.092 REGULATION OF OUTDOOR SPECIAL EVENTS ON PUBLIC
PROPERTY.
(A) Outdoor special events, for purposes of this section are fairs, festivals, shows,
concerts, and other events of limited duration that result in substantial gatherings of people
outside of enclosed buildings and that are unlike the customary or usual activities at the
location where the event occurs.
(B) Special outdoor events may take place on public property if the Recreation and
Parks Department has granted a permit for the event. The Department may grant the permit
if it determines that the special event will not materially endanger the public health and
safety, will be in harmony with the area in which it is located, and will not unreasonably
disrupt or interfere with the flow of traffic or the rights of adjacent or surrounding property
owners. The permit may impose conditions limiting the hours and duration of the event,
preventing disruption of adjacent uses, and assuring, at no expense to the Town, removal
of litter caused by the event. If the applicant seeks to allow the sale, distribution,
possession, or consumption of any alcoholic beverages at the event, the permit may be
issued only when:
(1) The special event is in the central business zoning district or any of the following
Town properties:
a. Downtown Park
(2) The applicant demonstrates that any entity selling or distributing the beverages on
public property is not for profit and has received any permit required by the State of North
Carolina;
(3) The alcoholic beverages are limited to malt beverages and unfortified wine; and
(4) The Chief of Police or the Chief's designee has reviewed the application and
determined that the proposed presence of malt beverages or unfortified wine will not
materially endanger public health or safety.
(C) The Chief of Police or the Chief's designee also may impose conditions on the
permit to ensure that the presence of alcoholic beverages will not materially endanger
public health or safety and may revoke the permit and terminate the event if it is determined
that the consumption of alcoholic beverages endanger public health and safety.
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(D) The permittee has obtained, in advance, any and all necessary permits, licenses,
and/or approvals from the Alcohol Beverage Control Commission and remains in
compliance with all local and state ABC laws.
(1989 Code, § 32.61A) (Ord. 1133, passed 7-13-2004)
§ 99.08 ALCOHOLIC BEVERAGES AND NARCOTIC DRUGS.
Except as provided in § 130.01(C)*, it shall be unlawful for any person to bring on,
possess, consume, or display any beer, wine, malt, or alcoholic beverage containing more
than 1% of alcohol or any narcotic drugs in any Town park or recreation area. It shall be
unlawful for any person under the influence of the above listed beverages to enter or remain
within any Town park or recreation area. It shall be unlawful for any person under the
influence of narcotic drugs to enter or remain within any Town park or recreation area.
(1989 Code, § 99.09) (Ord. passed 2-12-1980; Am. Ord. 1133, passed 7-13-2004) Penalty,
see § 10.99
*Please note, Section 99.08, subsection “C” in the statement “Except as provided in
130.01(C), the “(C)” needs to be deleted and changed to “(B)”. Staff plans to remedy this
in conjunction with any Code of Ordinance amendment. No other changes are needed to
this subsection as Section 130.01 already includes the OSE exception.

§ 130.01 CONSUMPTION OF BEER, WINE, AND OTHER INTOXICATING
BEVERAGES.
(A) Except as provided in division (B) below, it shall be unlawful in the Town from
and after the effective date of this section, for any person, individually or in a group, to
possess or consume from any type of container whatsoever any beer, wine, or other
intoxicating beverage on any public street, alley, public parking lot, sidewalk, park, or any
other public property within the corporate limits of the Town, or on any land that constitutes
a Town park, whether in a vehicle or on foot or in any other manner.
(B) A person who is a participant in a permitted outdoor special event on public property
may possess or consume malt beverages or unfortified wine during that special event if the
permit for the event authorizes the possession or consumption.
(1989 Code, § 130.01) (Ord. passed 11-13-1973; Am. Ord. passed 9-28-1983; Am. Ord.
1133, passed 7-13-2004) Penalty, see § 10.99
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MEMO
TO:
FROM:
Date:

Town Council
Town Manager
09-23-2019

RE:

West Southern Pines Task Force Update

Members of the West Southern Pines Task Force have been holding discussions with
representatives of The Development Finance Initiative at the UNC School of Government
regarding neighborhood assessment services. You will find in your packet a scope of
services for a Phase I study of the West Southern Pines area. The purpose of the Agenda
item is to bring the entire Council up to date with the status of these discussions,
answering any questions about the scope, and determining general openness to a Budget
Amendment for the purpose of moving forward with a Phase I assessment. The Task
Force has requested some materials from a recent assessment performed by DFI in the
Sanford community, and has delayed making a final recommendation until such time that
they receive and review these documents. If satisfied with the outcomes of such a scope,
and dependent on the stated desires of the majority of Council on Monday, the necessary
Budget Amendment could be requested as early as October allowing potentially for a
November kick-off to the project.
Thank you and have a good weekend.

MEMORANDUM
To:

Chris Kennedy, Community Development Director & Assistant Town Manager,
Town of Southern Pines

From:

Marcia Perritt, Associate Director, Development Finance Initiative

Date:

June 17, 2019

Re:

Proposal to provide neighborhood assessment services

UNC-Chapel Hill Development Finance Initiative
The UNC Chapel Hill School of Government (SOG) established the Development Finance
Initiative (DFI) in 2011 to assist North Carolina communities with achieving their community
economic development goals. DFI partners with communities in North Carolina to attract private
investment for transformative projects by providing specialized finance and real estate
development expertise.
Request for Technical Assistance
The Town of Southern Pines requested technical assistance from DFI in May 2019 focused on a
primarily residential area known as West Southern Pines. West Southern Pines (WSP) is an
approximately 417-acre neighborhood, largely comprised of single-family homes, that is a
community economic development priority for the Town. The Town has asked DFI to assist with
formulating strategies for neighborhood-level revitalization, as well as assist with the identification
and evaluation of the redevelopment feasibility of specific sites within WSP, such as a soon-to-be
vacated school and/or sites along the neighborhood’s commercial corridor (the “Project”).
DFI proposes to conduct this work in two phases, starting with Phase 1, which is the subject of
this Scope of Services. In Phase 1, DFI will conduct preliminary pre-development analysis and
small group stakeholder engagement to inform and identify public interests. Phase 1 will result in
two major deliverables: 1) the identification and prioritization of sites that present an opportunity
for transformative (re)development; and 2) a recommended strategy for neighborhood
revitalization. Each of those major deliverables could serve as the starting point for a future Phase
2 engagement with DFI to implement the recommendations, if the Town so chooses.
Scope of Services
The following Scope of Services outlines the activities that DFI would conduct to support the Town
of Southern Pines in 1) identifying sites that present catalytic (re)development opportunities within
West Southern Pines and 2) preparing a neighborhood revitalization strategy recommendation.
This Scope of Services outlines activities (and an associated timeline and fee) for Phase 1 only,
since Phase 2 activities are subject to the recommended strategies that will result from Phase 1.

Phase 1: Assess the Project, identify (re)development opportunities, and prepare for
neighborhood revitalization.
1. Determine the boundaries of the Project in collaboration with the Town and other
stakeholders;
2. Conduct a community scan, a review of current and historic plans, demographic data,
documents, studies, research, development proposals, notes from public input sessions, and
other materials relevant to the Project;
3. Collect and analyze relevant data for a Parcel Analysis to understand current conditions (sales
trends, code enforcement violations, vacancy, land use, ownership, and underutilization) and
changes over time in the Project;
4. Conduct a market study for the Project, determining supply and demand for commercial and
residential uses;
5. Conduct a high-level site analysis, examining topography, hydrology, infrastructure, etc. to
gain a general understanding of development opportunities and constraints within the Project;
6. Establish guiding public interests for the Project in partnership with the Town and key
stakeholders;
7. Advise Town staff on appropriate district designations and strategies to realize public
interests through development of the Project, culminating in a set of recommended next
steps; and
8. Make recommendations related to the prioritized development opportunities (sites) and advise
the Town on next steps.

Deliverables
Deliverables include presentations, summaries, and other documentation of options and advising
related to the Project.
Timeline
Estimated timeline for completing Phase 1 is 6 months.
Fee
The flat fee for the above Scope of Services is $34,000.

