AGENDA
Town of Southern Pines Planning Board Regular Meeting
Douglass Community Center
1185 W. Pennsylvania Avenue, Southern Pines, NC
July 18, 2019 at 6:00 PM

I.

Call to Order

II.

Approval of Minutes: June 20, 2019

III.

Public Hearing:
CU-02-19: Conditional Use Permit for a Major Subdivision Preliminary Plat Application
for an Eight (8) Unit Single-Family Attached Townhome Development;
Applicant: Mid State Development, LLC (Warren Dabbs)

IV.

Old Business

V.

New Business

VI.

Adjournment

MINUTES
Town of Southern Pines Planning Board Regular Meeting
Douglass Community Center, 1185 W. Pennsylvania Avenue
June 20, 2019 at 7:00 PM
The regular meeting of the Town of Southern Pines Planning Board was held on Thursday,
June 20, 2019, at 7:00 PM at the Douglass Community Center, 1185 W. Pennsylvania Avenue,
Southern Pines, North Carolina.
All Board members were present: Chairman Bill Pate, Vice Chairman Gary Carroll, and Board
members Larry Harward, Mike Saulnier, Diane Westbrook and Benjamin Greene.
Town staff present: Chris Kennedy, Assistant Town Manager/Community Development Director,
BJ Grieve, Principal Planner, and Cindy Williams, Secretary to the Planning Board.
Chairman Pate called the meeting to order.
APPROVAL OF MINUTES:
Diane Westbrook made a motion, which was seconded by Mike Saulnier, to approve the Minutes
of the May 23, 2019 meeting. The motion carried unanimously.
Chairman Pate confirmed that there were no conflicts of interest among the members of the Board
regarding application OA-02-19.
Chairman Pate made a motion, which was seconded by Mike saulnier, to open the public hearing.
The motion carried unanimously.
PUBLIC HEARING:
OA-02-19: Text Amendments to the Unified Development Ordinance (UDO) Regarding
Setbacks in the Downtown Transition Overlay (DTO); Petitioner, Ryan Paschal
Pursuant to §2.17.3 of the Unified Development Ordinance (UDO), Mr. Ryan Paschal has
submitted a request to the Planning Board and Town Council to amend §3.6.3(D)(2) and (3) of the
UDO. The proposed amendments will remove modifications to side and rear setbacks within the
Downtown Transition Overlay (DTO) for areas with Residential Multi-Family (RM) base zoning.
STAFF REPORT – Chris Kennedy:
Mr. Kennedy stated that the proposed text amendments apply specifically to parcels zoned RM-1
and RM-2 that are within the Downtown Transition Overlay (DTO). The request is to allow those
properties to revert back to the minimum side setback requirements for the RM base zoning
districts, which are fifteen (15) feet for the exterior side and ten (10) feet for the interior side.
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Gary Carroll made a motion, which was seconded by Diane Westbrook, to close the public
hearing. The motion carried unanimously.
Gary Carroll made a motion, which was seconded by Diane Westbrook, that the requested text
amendments are consistent with the Comprehensive Long Range Plan and that the Planning Board
adopts the Resolution that is included as “Attachment “A” to the staff memorandum for OA-02-19.
The motion carried unanimously.
Gary Caroll made a motion, which was seconded by Diane Westbrook, to recommend to the
Town Council approval of OA-02-19. The motion carried unanimously.
OLD BUSINESS:
Mr. Kennedy stated that a new member would be appointed to the Planning Board as William
Ross’ term had expired.
NEW BUSINESS:
Mr. Kennedy stated that there is a Conditional Use Permit on the July Planning Board agenda but
there will not be an agenda meeting in July.
Mr. Kennedy reminded the Board that the time of the regular meetings will change to 6:00 PM as
of July 1, 2019.
There being no further business, the meeting adjourned at 7:12 PM.
Respectfully submitted:
Cindy Williams
Secretary to the Planning Board
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Agenda Item

I.

To:

Planning Board

Via:

BJ Grieve, Planning Director

From:

Suzy Russell, Planner

Subject:

CU-02-19: Conditional Use Permit; Major Subdivision
Preliminary Plat Application for an eight (8) Unit,
Single-Family Attached Townhome Development; 1.10
Acres; Applicant, Mid State Development, LLC (Warren
Dabbs)

Date:

July 18, 2019

SUMMARY OF APPLICATION REQUEST:
Mr. Bob Koontz on behalf of Mr. Warren Dabbs, of Mid State Development, LLC, has
submitted a conditional use permit application requesting approval of a major subdivision
for an 8-unit, single-family attached townhome development within an OS (Office Service)
zoning district. The specific property proposed for development is a 1.10-acre parcel
located between West Wisconsin Avenue and West Iowa Avenue, second lot Southeast of
US Highway 1 Southeast Service Road. Per UDO §2.19 and UDO §2.20, any subdivision
of land creating greater than five (5) lots requires a Conditional Use Permit. The proposed
major subdivision will include the eight (8) residential townhome lots. The townhomes
will be joined as two units, each two unit development sharing a driveway. Each townhome
will have a garage and a minimum of two parking spaces atop their driveway. A
stormwater management area will be provided. The subject property is identified by the
following: PIN: 857108986159 (PARID 00032340) and the property owner is listed as Mid
State Development, LLC.

II.

PROJECT INFORMATION:
A. Physical Address:
No physical address has been assigned to the subject property.
B. Owner:
Mid State Development, LLC
PO Box 3212
Wilmington, NC 28402
C. Applicant:
Same as Owner

CU-02-19
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D. Agent:
Bob Koontz of Koontz Jones Design
150 S Page Street
Southern Pines, NC 28387
E. Size of Property
Total Current Acreage:

1.10 acres

F. Zoning of Property:
The subject property is zoned OS (Office / Service) (see Figure 1 below). The
minimum lot size in the OS zoning classification for one dwelling unit is 10,000ft2
with each additional dwelling unit requiring 3,600ft2. Major Subdivisions are a
Conditional Use in the OS zoning district. The purpose of the OS zoning district is
as follows:
“The OS district is designed to accommodate office and service uses as well as
medium-density residential uses. The major objectives of this district are to:
(1) Encourage land uses that buffer residential districts from intensive nonresidential uses and arterial streets;
(2) Provide aesthetic controls and dimensional requirements to ensure compatible
office and service Development with surrounding residential uses;
(3) Encourage a mixture of medium-density residential uses with offices and
services; and
(4) Allow for Single-Family Dwellings in business corridors to be used for business
or residential purposes.”

CU-02-19
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Figure 1: Zoning Map (Subject Property Highlighted Yellow):

CU-02-19
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G. Physical Characteristics of Property:
The subject property on which the Ivy Glen Townhomes subdivision is proposed
consists of sparse woodlands with small outcroppings of pine trees in land that
slopes gently downward to the north, northeast from the left side of the property
toward the upper right corner (see Figure 2 below). The property is located within
the High-Quality Water (HQW) area of Watershed III (WS-III) as well as the Urban
Transition Highway Corridor (UTHC). There are no Special Flood Hazard Areas
on the subject property. No wetlands are located on the subject property.
H. Vicinity Characteristics:
The subject property is located amongst a conglomerate of uses. To the north lies
a retail property and US Highway 1, the east holds vacant land along with
residential and commercial offices, to the south is the Town of Southern Pines
Memorial Park and the land to the west is The Town of Southern Pines Public
Works Department (see Figure 3 below).
I. Existing Access to Property:
The property is presently undeveloped. Access to the property is via West Iowa
Avenue and West Wisconsin Avenue, both are Town of Southern Pines paved
public roads (see Figure 4 below).
J. Existing Public Utility Infrastructure:
The area surrounding this site has no sidewalks and is located adjacent to an
existing 8” clay gravity sewer main located in the West Iowa Avenue right-of-way.
In 2007 manhole 1490 was placed on the complete rehabilitation recommended
repair list. In order to adequately serve the eight (8) townhomes proposed, it is
important for the applicant to know this sewer line and manhole may need to be
replaced and rehabilitated. Currently the existing sewer line has been found to be
structurally sound. Because of the age of the clay line, the integrity could be
compromised when eight separate taps are fitted to the said line. 6” water mains
are located adjacent to the proposed subdivision in the West Iowa Avenue right-ofway (see Figure 5 below). In December of 2017 a 2” water main was approved
and permitted for West Wisconsin Avenue which will be installed along the
applicant’s property frontage. This new water line is adequate for service to four
(4) single family attached townhomes. The fire hydrant that is at the corner of West
Wisconsin Avenue and Kensington Road is adequate to service the townhomes
located on West Wisconsin. The fire hydrant on West Iowa is adequate to service
the townhomes located on West Iowa.
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2019 July Planning Board

Page 4 of 46

Figure 2: Physical Characteristics (Subject Property Outlined Yellow)
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Figure 3: Vicinity (Subject Property Outlined Yellow)
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Figure 4: Powell Bill Map (Subject Property Highlighted Yellow):
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Figure 5: Existing Public Utilities (Subject Property Highlighted Yellow)

CU-02-19

2019 July Planning Board

Page 8 of 46

III.

PROJECT DETAILS:
A. Description of Proposed Subdivision:
The applicant is requesting approval of a major subdivision preliminary plat
creating eight (8) single-family attached townhome lots. This project is exempt
from the open space requirements as the project is a residential subdivision of less
than 25 units per The Town of Southern Pines Unified Development Ordinance
§4.9.1 (D). However the applicant wishes to provide approximately fifty (50)
percent of the property as open space. Access to the lots will be via West Iowa
Avenue on the west side of the subject property or West Wisconsin Avenue on the
east side of the property via shared driveways off of the existing town streets. The
applicant is proposing that Town water and sewer facilities will serve the proposed
subdivision. As stated above, the applicant may bear the burden of replacing the
existing sewer line and manhole. Engineered stormwater management will be
utilized and a small stormwater detention area is proposed on the west side of the
subject parcel. A narrative of the proposed subdivision as well as a preliminary plat,
existing site plan and overall layout plan showing the location of proposed
townhome footprints have been submitted by the applicant and are attached to this
staff report.
B. Proposed Allocation of Land Area:
Area Proposed in Townhome Lots: 0.55 acres
Open Space:
0.55 acres
Total Proposed Project Acreage:
1.10 acres

IV.

STAFF REVIEW:
A. Application Review Dates:
• Major Subdivision Preliminary Plat Application Submitted: June 21, 2019
• Application Complete: June 27, 2019
• Conditional Use Permit Application Submitted: May 20. 2019
• Application Complete: June 14, 2019
• TRC Review: July 02 & 09, 2019
• Notice of Planning Board Public Hearing:
o Posted On-site: July 02, 2019
o Mailed: July 01, 2018
o Internet: July 01, 2018
• Planning Board Agenda Meeting: N/A
• Planning Board Public Hearing: July 18, 2019
• Town Council Agenda Meeting: August 7, 2019
• Town Council Public Hearing: August 13, 2019

CU-02-19
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B. Criteria for Review:
i. Preliminary Plat (UDO §2.20.5(G)):
1. The application is consistent with the approved Sketch Plat, if
applicable.
2. The application is consistent with the Comprehensive Plan, as well
as any other adopted plans for streets, alleys, parks, playgrounds,
and public utility facilities;
3. The proposed subdivision complies with the UDO and applicable
state and federal regulations;
4. The proposed subdivision, including its Lot sizes, density, access,
and circulation, is compatible with the existing and/or permissible
zoning and future land use of adjacent property;
5. The proposed subdivision will not have detrimental impacts on the
safety or viability of permitted uses on adjacent properties; and
6. The proposed public facilities are adequate to serve the normal and
emergency demands of the proposed Development, and to provide
for the efficient and timely extension to serve future Development.
ii. Conditional Use Permit (UDO §2.21.7):
A conditional Use is permitted only if the applicant demonstrates that:
A. The proposed conditional use shall comply with all regulations of
the applicable zoning district and any applicable supplemental use
regulations;
B. The proposed conditional use shall conform to the character of the
neighborhood in which it is located and not injure the use and
enjoyment of property in the immediate vicinity for the purposes
already permitted;
C. Adequate public facilities shall be provided as set forth herein;
D. The proposed use shall not impede the orderly Development and
improvement of surrounding property for uses permitted within the
zoning district or substantially diminish or impair the property
values within the neighborhood;
E. The establishment, maintenance, or operation of the proposed use
shall not be detrimental to or endanger the public health, safety,
comfort or general welfare; and,
F. The public interest and welfare supporting the proposed use shall
be sufficient to outweigh individual interests that are adversely
affected by the establishment of the proposed use.
C. Staff Comments:
i. Compliance with the Town of Southern Pines’ Comprehensive Long
Range Plan (CLRP):
• The subject property is identified as Commercial in the CLRP (see
Figure 6). Per the CLRP, the Commercial designation applies to all
land dedicated to retail, professional office, or other primarily nonresidential, commercial use. Higher density residential may be
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incorporated into mixed-use development within areas designated
for this future land use category. The existing OS zoning
implements the Commercial Future Land Use Classification in a
manner that appears to be consistent with adjoining land uses to the
northwest. Furthermore, the proposed medium-density townhome
development (approximately 8 dwelling units/acre) may be
considered an appropriate transitional land use and density between
detached single-family residential land uses as well as office
buildings to the east and southeast and the Memorial Park to the
south. Finally, the proposed development may be considered infill
development with a diverse housing stock that is consistent with
many Goals and Policies in the CLRP.
Figure 6: CLRP Future Land Use Map (Subject Property Outlined in Red)
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ii. Compliance with Other Adopted Plans:
• The Town of Southern Pines Comprehensive Recreation & Parks
Master Plan addresses future access to recreation facilities and
pedestrian and bicycle connectivity in the Town of Southern Pines.
The proposed subdivision has not addressed building sidewalks. The
Town of Southern Pines plans s to build sidewalks along Kensington
Road to Memorial Park which lies just to the South of Ivy Glen
Townhomes. Per UDO §4.11.10 (H) the applicant may be required
to reserve an unobstructed easement of at least ten (10) feet in width
to provide a means of pedestrian access necessary from the
subdivision to parks and playgrounds. See exhibit 4-17: Residential
Street Design Standards for street requirements. Per UDO §4.11.24
If there is an existing or proposed sidewalk adjacent to a proposed
or developing piece of property then such Development must extend
such a sidewalk to the primary entrance of the building.
iii. Compliance with UDO:
• The proposed subdivision complies with the OS zoning district with
regard to land use because “Single-Family, attached” (LBCS 1112)
is a permitted use. One purpose of the OS zoning district is to
encourage a mixture of medium-density residential uses with offices
and services, another, to allow for single-family dwellings in
business corridors to be used for business or residential purposes.
•

CU-02-19

The proposed subdivision is within the Urban Transition Highway
Corridor. Per UDO §3.6.5 (F) (1) Single family lots may be
developed according to the standards of the underlying zoning
district. The applicant has deviated from the OS zoning district and
is requesting that they be allowed to meet the requirements of the
RM-1 zoning district (please see applicant’s exhibit B in
attachments). The applicant may not ask for this modification
unless they are able to meet UDO 2.21.8 (B) The Town Council may
not attach conditions that provide regulatory relief from specific
requirements set forth in this UDO unless the development in
question presents extraordinary circumstances that justify the
variation from the specified requirements. The applicant states in
their application that potentially trees could be saved within the right
of way along West Iowa Avenue and on the north side of the
northernmost townhome. Here are photos of the area:
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The photo below was taken on West Iowa at the corner of Spartan Blades and the applicants property (NW corner) . please see the lot
layout to the right marked with a yellow x:.

CU-02-19
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The photo below was taken on West Iowa at the lower left corner of the proerty looking up into the lot towards Spartan Blades, please
see the lot layout to the right marked with a yellow x:
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The photo below was taken on West Wisconsin to the left of Spartan Blades. The applicant’s property is located where you see the
safety fence, please see the lot layout to the right marked with a yellow x:
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CU-02-19

•

Per UDO Exhibit 4-3, property within the OS zoning district must
provide a 20’ wide landscape buffer on the south side of the
property, adjacent to the property zoned RM-2. A landscape buffer
is not required on the north portion of the property as it abuts OS
zoned property, nor on the east or west side of the property as it is
separated from zoning districts by a public street.

•

Street trees compliant with UDO §4.3.3 will be required in the
proposed subdivision. One (1) three-inch caliper tree will be
required every thirty (30) linear feet of property line abutting West
Wisconsin Avenue as well as West Iowa Avenue within a planting
strip width six (6) feet in width minimum dimension.

•

The applicant is proposing to utilize the RM-1 zoning district
development standards even though the property is zoned OS. A
CUP application must adhere to the requirements set forth in the
UDO. However, per UDO 2.21.8 (B) The Town Council may not
attach conditions that provide regulatory relief from specific
requirements set forth in the UDO unless the Development in
question presents extraordinary circumstances that justify the
variation from the specified requirements. Per UDO Exhibit 4-1, the
setbacks in the OS zoning district are 35.0’ for the front and 20.0’
for the side, exterior side and the rear. The applicant is not
compliant with the OS front, rear or side setback, and are proposing
a 25.0’ front setback and a 10.0’ side and rear setback as found in
the RM-1 zoning district.

•

Per UDO Exhibit 4-19, a single-family attached land use generates
6.1 trips per day per dwelling. The vehicular trip generation of the
project is therefore 48.8 ADT (average daily trips). The proposed
subdivision does not generate the number of average daily trips to
require a Traffic Impact Analysis or a Traffic Design Analysis, per
UDO §4.12.2(B).

•

Per UDO Section 4.11.3(C) Access to Lots, a private drive may be
approved as the sole access for a lot or parcel subject to the following
conditions:
1. It accesses a public or private easement and is located on a
perpetual easement not less than twenty (20) feet in width;
2. The easement serves no more than three (3) lots in the RS-3,
RE or RR zoning districts or no more than twenty-five (25)
dwelling units in a RS-1, RM, or PD zoning district;
3. Prior to recording of the final plat, that delineates the lot(s),
restrictive covenants shall be recorded in the Moore County
Registry that permanently establishes the easement, provides
for maintenance of the private drive, and prohibits further
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division of any of the lots served by the easement. If the
private drive is part of a subdivision for single-family
attached (townhomes) or condominium dwelling units, the
lots may be served by a “Private Ingress/Egress/Access
Easement” that is maintained by the “Home Owners
Association” and shall be clearly designated on the Final Plat
and in the restrictive HOA documents.
The information above is contained in a copy of the draft covenants
that are proposed for Ivy Glen Townhomes and was submitted with
the subdivision application.
•

No phasing plan is proposed for the development.

•

The entirety of the property is within the Little River Intake #2
(LR#2) Watershed and is therefore subject to the Watershed
Protection Overlay District and the standards set forth in UDO
§3.6.8. The proposed impervious area is 0.44 AC or 40%. A
Watershed Protection Permit application was submitted for the
proposed project on May 20, 2019.

•

Street trees compliant with UDO §4.3.3 will be required in the
proposed subdivision. One (1) three-inch caliper tree will be
required every thirty (30) linear feet of property line abutting West
Wisconsin Avenue as well as West Iowa Avenue within a planting
strip width six (6) feet in width minimum dimension.

•

Signage is proposed to be placed on West Iowa Avenue as well as
West Wisconsin Avenue. Per UDO §4.6.12 Subdivision signs may
be placed at any entrance, however, this subdivision has no entrance.
Signage is not applicable for townhomes that front on a public street.

iv. General Staff Comments:
• Site Plan approval of ZP-18-18 for 2” water main improvements,
was approved in December of 2018 which would allow for West
Wisconsin Avenue waterline installation. The above improvements
were approved to serve two single family homes. It has been
determined that the above extension will be adequate to serve four
(4) single family attached townhomes. The applicant will be
required to address utility infrastructure at TRC Site Plan review.

CU-02-19

•

West Wisconsin Avenue is currently in disrepair. The Town of
Southern Pines plans to reconstruct by year end of 2019.

•

The sewer infrastructure has not been addressed by the applicant at
this time. It has been determined that the existing sewer line,
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although old, is structurally sound. The proposed eight (8) single
family attached townhomes will likely require eight (8) individual
grinder pumps connecting slightly uphill into the existing Town 8”
clay sewer line along West Iowa Avenue. The applicant has not
determined if the existing clay sewer line is capable of adding the
quantity of the proposed effluent nor if the existing clay sewer line
can accommodate eight (8) individual new taps at this time. The
Town of Southern Pines has determined that in 2007 manhole 1490
was placed on the complete rehabilitation recommended repair list.
Therefore, the existing sewer infrastructure may not adequately
service the proposed development. In order to adequately serve the
eight (8) townhomes proposed, it is important for the applicant to
know this sewer line and manhole may need to be replaced and
rehabilitated as a direct result of the proposed development. The
applicant will be required to address utility infrastructure at TRC
Site Plan review.
•

As long as the proposed Townhomes are constructed pursuant to the
North Carolina Residential Code for Two-Family dwellings, the
structures will not be required to undergo Architectural Compliance
review.

D. Outside Agency Comments:

V.

•

On July 01, 2019 a request for agency comments that contained a public hearing
notice was emailed to the following agencies:
• Town of Southern Pines (Public Works, Fire, Recreation and Parks and
Administration)
• Regional Land Use Advisory Commission (RLUAC)
• North Carolina Department of Transportation (NCDOT)
• United States Fish & Wildlife Service (USF&WS)

•

As of the date of completion of this memo for the Planning Board public hearing,
agency comments have not been received.

ATTACHMENTS:
1. Completed Application Forms
a. Conditional Use Permit
b. Preliminary Plat
2. Deed
3. Applicant’s Overall Project Narrative
4. Applicant’s Exhibit B: CUP Justification Letter
5. Applicant’s Exhibit A: Major Subdivision Justification Letter
6. Applicant’s Exhibit B: CUP Justification Letter
7. Existing Conditions Site Plan

CU-02-19
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8. Proposed Site Plan
Additional application materials such as draft CC&Rs, adjacent property notification
mailing lists and full-size copies of the preliminary plat and supplemental plans are
available for inspection at the office of the Town of Southern Pines Planning and
Inspections Department.

CU-02-19
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VI.

PLANNING BOARD ACTION:
To recommend either approval or denial of a Preliminary Plat application, the
Planning Board may make findings of fact and conclusions to the applicable
standards. The Planning Board may first vote on whether the application is complete
and whether the facts presented are relevant to the case. The Planning Board may
then vote on whether the application complies with the criteria as set forth in Section
2.20.5(G) Criteria for a Preliminary Plat, Criteria 1-6. The Planning Board may
choose one of the following motions or any alternative they wish:
I move to:
1. Adopt Attachment “A” of the staff report as our Findings of Fact regarding the
proposed Preliminary Plat S-22-19.
2. Adopt Attachment “A” of the staff report as our Findings of Fact regarding the
proposed Preliminary Plat S-22-19 with the following changes__________________.
Next, the Planning Board may vote on whether to recommend approval, denial or
approval with conditions of the proposed Preliminary Plat. The Planning Board may
choose one of the following motions, or any alternative they wish:
I move to recommend:
1. Approval of the Preliminary Plat S-22-19.
2. Denial of the Preliminary Plat S-22-19
3. Approval of the Preliminary Plat for S-22-19 with the following additional
conditions….
PLANNING BOARD ACTION:
To recommend either approval or denial of a Conditional Use Permit application, the
Planning Board may make findings of fact and conclusions to the applicable
standards. The Planning Board may first vote on whether the application is complete
and whether the facts presented are relevant to the case. The Planning Board may
then vote on whether the application complies with the criteria as set forth in Section
2.21.7(A-F) Criteria for a Conditional Use Permit, Criteria A-F. The Planning Board
may choose one of the following motions or any alternative they wish:
I move to:
3. Adopt Attachment “B” of the staff report as our Findings of Fact regarding the
proposed Conditional Use Permit CU-02-19.

CU-02-19
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4. Adopt Attachment “B” of the staff report as our Findings of Fact regarding the
proposed
Conditional
Use
Permit
CU-02-19
with
the
following
changes__________________.
Next, the Planning Board may vote on whether to recommend approval, denial or
approval with conditions of the proposed Conditional Use Permit. The Planning
Board may choose one of the following motions, or any alternative they wish:
I move to recommend:
4. Approval of the Conditional Use Permit CU-02-19.
5. Denial of the Conditional Use Permit CU-02-19
6. Approval of the Conditional Use Permit for CU-02-19 with the following additional
conditions….

CU-02-19
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ATTACHMENT “A”
Draft Planning Board Findings of Fact
Preliminary Plat Application S-22-19
Finding of Fact #1:
The Planning Board finds that the application is complete and that the facts submitted are relevant
to the case because the request for Preliminary Plat approval has met the specified submittal
requirements as required in the Town of Southern Pines UDO Appendices and the evidence
submitted was sworn testimony by qualified experts or provided through substantiated
documentation.
Finding of Fact #2:
The Planning Board finds that the application complies with UDO §2.20.5(G) Criteria for a
Preliminary Plat, Criteria 1-6, in that:
1. The application is consistent with the approved Sketch Plat, if applicable;
The Planning Board finds that a sketch plat is only required when an applicant is applying
for a subdivision of less than the entire, contiguous land area held in common ownership
which is not the case with S-22-19 and is therefore not applicable.
2. The application is consistent with the Comprehensive Plan, as well as any other
adopted plans for streets, alleys, parks, playgrounds, and public utility facilities;
The Planning Board finds that the proposed Preliminary Plat is generally consistent with
the standards set forth in the Town of Southern Pines Comprehensive Long Range Plan
(CLRP) because higher density residential may be incorporated into mixed-use
development within areas designated for the Commercial future land use category. The
existing OS zoning implements the Commercial Future Land Use Classification in a
manner that appears to be consistent with adjoining land uses to the northwest.
Furthermore, the proposed medium-density townhome development (approximately 8
dwelling units/acre) may be considered an appropriate transitional land use and density
between detached single-family residential land uses as well as office buildings to the east
and southeast and the Memorial Park to the south. Finally, the proposed development may
be considered infill development with a diverse housing stock that is consistent with many
Goals and Policies in the CLRP.
3. The proposed subdivision complies with the UDO and applicable state and federal
regulations;
The applicant currently does not comply with the UDO as submitted because the project
does not meet the setbacks set forth for the OS district. Adequate facilities are required but
the applicant has not provided information regarding the availability of sewer and water
appropriate to serve every lot in accordance with the provisions set forth in the UDO. And
finally, the signage that is proposed is not appropriate to this development because there is
not an internal system of roads that serve the single family attached townhomes.
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4. The proposed subdivision, including its Lot sizes, density, access, and circulation, is
compatible with the existing and / or permissible zoning and future land use of
adjacent property;
The Planning Board finds that the proposed subdivision is compatible with the existing
zoning and future land use of adjacent property because this single family attached
residential townhome subdivision is an encouraged transitional land use being between
single family residential and retail while buffering between the Town of Southern Pines
Public Works Department and other small offices in the vicinity.
5. The proposed subdivision will not have detrimental impacts on the safety or viability
of permitted uses on adjacent properties; and
The Planning Board finds that the proposed subdivision will not have detrimental impacts
on the safety or viability of permitted uses on adjacent properties because it is a compatible
land use with permitted uses on adjacent properties and is consistent with the CLRP.
6. The proposed public facilities are adequate to serve the normal and emergency
demands of the proposed development, and to provide for the efficient and timely
extension to serve future development;
The Planning Board finds that the proposed subdivision preliminary plat has not addressed
the public facilities nor their adequacy because the applicant has stated they will provide
sewer and water through the municipal system but did not perform due diligence to inquire
upon the existing systems. The Town of Southern Pines has determined the 2” water main
that is approved and permitted along the property frontage on West Wisconsin Avenue is
adequate to serve the proposed four (4) single family attached townhomes. The existing
fire hydrants on West Iowa and West Wisconsin Avenue were also found to be adequate
to serve the emergency demands of the proposed development. However, the sewer system
on West Iowa has been determined to be on the rehabilitation list since 2007. The applicant
may need to bear the burden of replacing portions of the sewer system previously identified
as being in need of rehabilitation in order to adequately serve the demands of the proposed
subdivision and to allow for future development.

CU-02-19
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ATTACHMENT “B”
Draft Planning Board Findings of Fact
Conditional Use Permit Application CU-02-19
Finding of Fact #1:
The Planning Board finds that the application is complete and that the facts submitted are relevant
to the case because the request for Conditional Use Permit approval has met the specified submittal
requirements as required in the Town of Southern Pines UDO Appendices and the evidence
submitted was sworn testimony by qualified experts or provided through substantiated
documentation.
Finding of Fact #2:
The Planning Board finds that the application complies with UDO §2.21.7 Criteria for a
Conditional Use Permit, Criteria A-F, in that:
A. The proposed conditional use shall comply with all regulations of the applicable
zoning district and any applicable supplemental use regulations;
The Planning Board finds that CU-02-19 is before them because townhomes require a
conditional use permit when major subdivision regulations apply and when six (6) or more
townhouse lots are created. CU-02-19 complies with OS district use standards and in all
development standards except for setbacks; the applicant has stated they will use RM-1
setbacks. The applicant must adhere to the UDO in regards to the OS zoning district as
that is where the property is located and no evidence of extraordinary circumstances which
may allow the standards to be modified has been presented.
B. The proposed conditional use shall conform to the character of the neighborhood in
which it is located and not injure the use and enjoyment of property in the immediate
vicinity for the purposes already permitted;
The Planning Board finds that the proposed medium-density townhome development
(approximately 8 dwelling units/acre) may be considered an appropriate transitional land
use and density between detached single-family residential land uses as well as office
buildings to the east and southeast and the Memorial Park to the south. The proposed
development may be considered infill development with a diverse housing stock that is not
inconsistent with the character of the neighborhood.
C. Adequate public facilities shall be provided as set forth herein;
The Planning Board finds that adequate facilities are in place with regards to water based
on information provided by the Town, but the applicant has not provided information
regarding the availability of water or sewer to serve every lot in accordance with the
provisions set forth in the UDO. Portions of the sewer system near the subject property
have been on a rehabilitation list since 2007. The applicant will need to upgrade the sewer
line and manhole in order to adequately serve the 8 individual townhomes. Adequate
ingress and egress are in place (being West Iowa Avenue and West Wisconsin Avenue)
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and West Wisconsin Avenue will soon be repaired by the Town. The proposed stormwater
management will be addressed at TRC during final site plan review.
D. The proposed use shall not impede the orderly development and improvement of
surrounding property for uses permitted within the zoning district or substantially
diminish or impair the property values within the neighborhood;
The Planning Board finds that the proposed subdivision will likely not have detrimental
impacts on the safety or viability of permitted uses on adjacent properties because it is a
compatible land use.
E. The establishment, maintenance or operation for the proposed use shall not be
detrimental to or endanger the public health, safety, comfort, or general welfare; and
The Planning Board finds that the proposed subdivision will not have detrimental impacts
on the safety, comfort or general welfare because this subdivision will be required to adhere
to all site design standards and building standards, including, but not limited to compliance
with the building code. The applicants will be required to meet all conditions imposed as
well as meet all regulatory measures set forth at final site plan review.
F. The public interest and welfare supporting the proposed use shall be sufficient to
outweigh individual interests that are adversely affected by the establishment of the
proposed use;
The Planning Board finds that the proposed subdivision complies with applicable standards
and regulations found within the Town of Southern Pines UDO that are based on the public
interest and welfare.
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