AGENDA
Regular Business Meeting of the Southern Pines Tow n Council
July 9, 2019, 6:00 PM, Douglass Community Center
1185 W. Pennsylvania Avenue

Call To Order
Pledge of Allegiance
Appearance Commission Recognition of “Sprucing Up Southern Pines Awards”
1.

Manager’s Comments

2.

Consent Agenda
All items listed below are considered routine and will be enacted by one motion and without discussion.
A.

Adopt Worksession Meeting Minutes of May 27, 2019, Agenda Meeting Minutes of June 5, 2019, and Regular
Business Meeting Minutes of June 11, 2019 as written.

B.

Budget Amendments
DEPARTMENT

LINE ITEM

CODE

General Fund

Library Grant

10-365-0300

$ 100,000.00

General Fund

Donation – Library

10-365-0400

$

30,000.00

General Fund

Fund Balance Appropriations

10-397-0000

$

50,000.00

Library

Capital – Other Equipment

10-630-7403

$ 179,020.00

Library

Materials & Library Books

10-630-3400

$

3.

DECREASE

980.00

Public Hearings
A.

4.

INCREASE

OA-02-19: Text Amendments to the Unified Development Ordinance (UDO) Regarding Setbacks in the
Downtown Transition Overlay (DTO); Petitioner, Ryan Paschal

Public Comments

PUBLIC COMMENT PROCEDURES
The Southern Pines Town Council is committed to allowing members of the public an opportunity to
offer comments and suggestions. In addition to public hearings, a special time is set aside for the
purpose of receiving such comments and suggestions. All comments and suggestions addressed to the
Council during the Public Comment Period shall be subject to the following procedures:
1. The Public Comment Period will be held at the end of the Council Meeting.
2. Each person choosing to speak is asked to keep their statements to a reasonable length in time
in recognition that others may also wish to speak and that the Council requires time to conduct
its normal business. The Chair retains the right to limit discussion as he/she deems necessary.
3. Speakers will be acknowledged by the Mayor/Chair. Speakers will address the Council from
the lectern at the front of the room and begin their remarks by stating their name and address
for the record.
4. Public comment is not intended to require the Council and/or staff to answer any impromptu
questions. Speakers will address all comments to the entire Council as whole and not one
individual member. Discussions between speakers and members of the audience will not be
permitted.
5. Speakers will be courteous in their language and presentation. Matters or comments which are
harmful, discriminatory or embarrassing to any citizens, official or employee of the Town shall
not be allowed. Speaker must be respectful and courteous in their remarks and must refrain
from personal attacks and the
use of profanity.
6. Any applause will be held until the end of the Public Comment Period.
7. Speakers who have prepared written remarks or supporting documents are encouraged
to leave a copy of such remarks and documents with the Clerk to the Council.
8. Speakers shall not discuss any of the following: matters which concern the candidacy of any
person seeking public office, including the candidacy of the person addressing the Council;
matters which are closed session matters, including but not limited to matters within the
attorney-client privilege, anticipated or pending litigation, personnel, property acquisition,
matters which are made confidential by law; matters which are the subject of public hearings.
9. Action on items brought up during the Public Comment Period will be at the
discretion of the Council.

MINUTES

Worksession Meeting of the Southern Pines Town Council
May 28, 2019, 3:00 pm
C. Michael Haney Community Room, Southern Pines Police Department
450 W. Pennsylvania Avenue
Present:

Mayor David McNeill, Jr., Mayor Pro Tem Jim Simeon, Councilwoman Carol Haney,
and Councilmember Paul Murphy

Absent:

Councilman Mitch Lancaster

1. Request to Discuss a Proposed Ordinance Amendment to the Town of Southern Pines
UDO to Change the Setbacks for RM Zoned Property in the Downtown Overlay
(DTO); Petitioner, Mr. Ryan Paschal
Assistant Town Manger Kennedy provided an overview of the property and stated they did find
one impediment with the setbacks on the property regarding the density calculations. The Base
zoning that is RM currently within the overlay and the side setbacks were discussed. Mr. Kennedy
stated the petitioner is asking to adjust the side setbacks be 5 feet on both sides and we need to
specifically address the interior and exterior dimensions in the application.
Town Manager Parsons stated clarification will be needed to more clearly understand how the
petitioner is planning on developing this property.
Assistant Town Manager Kennedy stated staff will work with Mr. Paschal to get more precise
language in the application.
Mayor McNeill asked if the residential set back requirements are regulated in the same manner as
the single family home requirements.
Discussion ensued regarding set back requirements and right of way setback requirements.
Ryan Paschal discussed their plans of the lot use and the side set back base versus what is currently
in place there now and submitted three maps showing three different setbacks with the different
side setbacks layout.
Mayor McNeill stated we are dealing with lots within the Historical District.
Assistant Town Manager Kennedy stated they are only looking at the reduction on minimal lot size
and you can build within that envelope and they are asking to build two lots over where there was
one home previously.
Discussion ensued regarding variances for setbacks, historical lot sizes and protecting the UDO.
Staff will work on a stronger application with updated language and bring it back before Council.
2. Facilities Plan Presentation – Brent Green, Creech and Associates
Town Manager Parsons provided and overview of the item.

Brent Green of Creech and Associates provided a slide presentation explaining their proposed
plans.
Discussion ensued regarding the building & grounds staff possibly being able to do some of the
maintenance projects and repairs to save money, etc.
Mr. Green proceeded with the second half of the presentation with department projections, growth
expectancies, etc. with a project summary and efficient growth models.
Council retired to recess at 4:51 pm.
Council reconvened at 4:58 pm.
3. Triangle J Tri-City Updates – Staff
Assistant Town Manager Kennedy provided an update to the highway corridor overlays and stated
no changes are in place at this time. Mr. Kennedy provided a print out of the highway corridor
expectancy plan for future reference for meetings or discussions to keep consistency amongst the
connecting communities.
Councilwoman Haney provided an update on one of their Triangle J meeting topics with Chatom
County receiving $90,000 for their area and suggested we do more research to see if we could
possibly quality for some of these types of funds.
4. Intergovernmental Agreement – Water Contract with Pinebluff
Town Manager Parsons provided a brief overview of the item. Mr. Parsons stated this is in regard
to Pinebluff officials getting in touch with his office. Mr. Parsons stated they have come to an
agreement with the water contract issue and have agreed with a draft contract that was acceptable
by both parties. Pinebluff has signed off on the agreed contract.
Upon motion by Councilwoman Haney, seconded by Councilman Murphy and carried
unanimously 4-0 Council approved to accept this contract as well.
Assistant Town Manager Kennedy explained the contract terms and the minimum and maximum
water availability level referred to within the contract.
5. Discussion Regarding CGI – National League of Cities Program – Town Manager
Reagan Parsons
Town Manager Parsons discussed a target project that this program has proposed to conduct free of
charge in the Southern Pines area. Mr. Parsons explained the positive benefits and recognition this
program has launched for other communities and provided a template of the agreement. Council
unanimously agreed to move forward with this project.
Assistant Town Manager Kennedy gave an update on the Planning Board seats.

As so incorporated to these minutes of May 28, 2019 are exact copies as so recorded in the
ordinance and resolution books of the Town of Southern Pines as if fully set out in the minutes.
There being no further business the meeting adjourned at 5:18 pm.

____________________________
Peggy K. Smith
Town Clerk

Minutes
Agenda Meeting of the Southern Pines Town Council
June 5, 2019, 6:00 PM, C. Michael Haney Community
Room, Southern Pines Police Department
450 West Pennsylvania Avenue

Absent: None
1.

Manager’s Comments

Town Manager Parsons reminded Councilmembers about the layout of this agenda being sequenced by prioritized budget
items. Mr. Parsons stated there will be seven Citizens’ academy students that will be recognized at the beginning of the
Regular Business Meeting.
2.

Public Hearings
A.

Fiscal Year 2019-2020 Budget Presentation and Hearing
Adoption of the Ordinance and Setting of the Tax Rate

Town Manager Parsons stated the only changes you will see since the Worksession will be the $4.97 Million with the utilities
fund as described by the updated support memo.
B.

AX-01-19: Request for Voluntary Annexation of Property Contiguous to the Corporate Limits of the Town
of Southern Pines; ±39.84 Acres; Petitioner, Moore County Board of Education

Town Manager Parsons provided a brief overview of the item.
C.

PD-01-19: Planned Development-Conceptual Development Plan for a Multi-Family Residential
Development and a Commercial/Office Outparcel; Applicant: Zimmer Development Company

Principle Planner Grieve provided an overview of the planned development application and he only addressed the CDP with an
aerial map.
Councilmember Lancaster asked if they are asking for a full movement left turn. Mr. Grieve stated yes. Councilmember
Lancaster stated from his understanding, NCDOT did not approve of the left turn. Mr. Grieve explained that the petitioner is
currently in discussions with NCDOT to get this approved.
Discussion ensued regarding the number of requested apartments and the annexation language in the paperwork.
Mayor McNeill brought up a previous discussion about relocating a stop light and stated this is not mentioned in this TIA.
Town Manager Parsons discussed the possibility of the schools’ current plans and the probability of moving that stop light now
and stated it may not be relevant with the updated plans.
Discussion ensued regarding the layout of the property.
Mayor McNeill stated the school board needs to be notified of this stop light issue before the meeting next week to give them the
opportunity to attend the meeting and voice any concerns or opinions regarding this issue. Town Manager Parsons stated he
would touch base and notify Mr. Birath.
D.
3.

PD-02-19: Planned Development-Preliminary Development Plan for a 288-Unit Multi-Family
Residential Development; Applicant: Zimmer Development Company

Consent Agenda
All items listed below are considered routine and will be enacted by one motion and without discussion.
A.

Adopt Worksession Meeting Minutes of April 22, 2019, Agenda Meeting Minutes of May 8, 2019
and Regular Business Meeting Minutes of May 14, 2019 as written.

Council accepted minutes as written by the Town Clerk.

B.

2019 Audit Contract – DHG

Town Manager Parsons stated this is in the amount of $48,000 with a 3% increase from last year.
C.

System Development Fees
-

Capital Reserve Fund Resolution
CRF – Water Ordinance

Town Manager Parsons reviewed the System Development Fees and the changes with updates from last year’s fees and
appropriations.
D.

Code of Ordinance Amendments
-

Amendment to Chapter 32, Administration Department, add Section 32.004
Amendment to Chapter 32, Planning and Development Department, Section 32.046
Amendment to Chapter 32, Public Works, Section 32.076
Amendment to Chapter 50, Water and Sewer Use
Amendment to Chapter 50, Water and Sewer Use, Appendix A

Town Manager Parsons reviewed the proposed Code of Ordinance Amendments and how they have been set up for nonredundancies.
E.

Capital Project Fund Ordinances
-

Fund 44:
Fund 52:
Fund 57:
Fund 58:
Fund 66:
Fund 67:
Fund 63:
Fund 67:

Amending the Parking Lot Fund - $43,000
Amending the Facility Modernization - $616,151
Amending Sidewalks Phase II - $261,150
Amending the Recreation Improvements - $80,000
Water Treatment Process Modernization Fund - $2,354,600
Amending Water & Sewer Improvements - $1,000,000
Closing the Economic Development Fund - $15,455
Amending the Water & Sewer Improvements - $15,455

Town Manager Parsons reviewed the Capital Project Fund Ordinances and explained the updated needs and
transfers of each fund amendment.
Mayor Pro Tem Simeon asked about acquiring a Town Clock and lights for our welcome to Southern Pines signs to
be better seen at night.
Assistant Town Manager Kennedy stated NCDOT has stated they will not allow the accent lights here and the
alternate solar lights would not be aesthetically appealing.
Councilwoman Haney stated the Rotary Club may be in agreeance to support the purchase a Town clock.
As so incorporated to these minutes of June 5, 2019 are exact copies as so recorded in the ordinance and resolution books
of the Town of Southern Pines as fully set out in the minutes.
There being no further business the meeting adjourned at 6:39 p.m.

Peggy K. Smith
Town Clerk

MINUTES
Regular Business Meeting of the Southern Pines Tow n Council
June 11, 2019, 6:00 PM, Douglass Community Center
1185 W. Pennsylvania Avenue

Call To Order
Absent: Councilman Lancaster
Pledge of Allegiance
Recognition of the Southern Pines Citizen’s Academy 2019 Graduates
Town Manager Parsons explained the Citizens Academy program and the requirements for certificate graduation. Mr. Parsons
discussed the feedback from graduates and the positive effects it has produced with the community and thanked Missy Miller
with the Library for her contributions to this successful program every year.
Mayor McNeill presented plaques to the graduation recipients that were present and Council congratulated each person.
1.

Manager’s Comments

Town Manager Parsons reviewed the agenda.
2.

Public Hearings
A.

Fiscal Year 2019-2020 Budget Presentation and Hearing
Adoption of the Ordinance and Setting of the Tax Rate

Town Manager Parsons provided a power point presentation with a brief review of the fiscal year 2019-2020 budget with
updates. Mr. Parsons commented that this is a revaluation year and there is a new $5 vehicle tax fee added this year.
Mayor McNeill opened the second public hearing on the 2019-2020 fiscal year budget with no voiced opinions.
Upon motion by Councilwoman Haney, seconded by Mayor Pro Tem Simeon and carried unanimously, 4-0, the public hearing
was closed.
Councilwoman Haney motioned to approve the Fiscal Year 2019-2020 Budget, the adoption of the ordinance and setting of the
tax rate at 40 cents per 100 valuation. This motion was seconded by Councilman Murphy and carried unanimously 4-0 to
approve as follows:
Mayor McNeill – Aye
Mayor Pro Tem Simeon – Aye
Councilwoman Haney – Aye
Councilman Murphy - Aye
B.

AX-01-19: Request for Voluntary Annexation of Property Contiguous to the Corporate Limits of the
Town of Southern Pines; ±39.84 Acres; Petitioner, Moore County Board of Education

Town Manager Parsons stated Mr. Birath is currently in a school board meeting and will try to be here before the end of our
public hearings to discuss this item.
Mayor McNeill stated we will move to the next item on the agenda to allow Mr. Birath time to possibly get here.
Following completion of items C and D on the Agenda, the Hearing was opened. Mr Birath was present for any questions of
him. None were voiced.
Upon motion by Councilwoman Haney, seconded by Mayor Pro Tem Simeon and carried unanimously 4-0 to close the public
hearing as follows:
Mayor McNeill – Aye
Mayor Pro Tem Simeon – Aye
Councilwoman Haney – Aye
Councilman Murphy – Aye

Councilwoman Haney moved to approve AX-01-19. This motion was seconded by Mayor Pro Tem Simeon and carried
unanimously 4-0 as follows:
Mayor McNeill – Aye
Mayor Pro Tem Simeon – Aye
Councilwoman Haney – Aye
Councilman Murphy - Aye
C.

PD-01-19: Planned Development-Conceptual Development Plan for a Multi-Family Residential
Development and a Commercial/Office Outparcel; Applicant: Zimmer Development Company

Principle Planner Grieve provided an overview of the item with an aerial map describing the designated wetland and flood plain
conservation property on this land. Mr. Grieve discussed the building phasing plans and time lines.
Mayor McNeill opened the public hearing.
Tom Johnson of Raleigh spoke on behalf of the development team and thanked staff for working with them on this project.
Lowell Zimmer with Zimmer Development Company gave a brief overview of their background and development business
history.
Bob Koontz of KoontzJones Designs provided an overview of the existing zoning surrounding the property, the flood plain,
wetlands, property setbacks and gating of the community. Mr. Koontz also discussed the plans for developing this property
while providing an existing site conditions map according to the revised land use documents. Mr. Koontz stated the petitioner is
requesting a setback reduction for this property and explained the reasoning for this request with a drawing and discussed the
design of the residential and commercial development and storm water management devices.
Traffic Engineer Jeff Hochanadel with Timmons Group explained the traffic impact analysis for this item while referring to a slide
show. Mr. Hochanadel also discussed suggestions to NCDOT that have not received responses on as of today.
Mayor McNeill opened the public hearing.
Carmen Negrutiu, manager of the Springhill Suites in Southern Pines asked if there would be any construction noise issues that
they may need to be aware of.
Mr. Johnson stated they would not be working at night nor any inconvenient hours and discussed the estimated time of the
construction project.
Ms. Negrutiu also asked if they would be experiencing any interruptions of power, water, etc.
Town Manager Parsons stated there is an ordinance in place from 7 am to 7 pm for noise, etc. and if there were an outage to
occur, the hotel would be notified in a timely manner.
John Baher of 25 James River Place, CCNC, in Pinehurst stated he is the chair of their property owners’ committee and they
have no objections to what the petitioner is proposing for this property.
Town Manager Parsons asked for clarification regarding if they are planning on annexing the entire property and Mr. Johnson
responded that the property would be annexed prior to any further development.
Principle Planner Grieve stated all concerns and both suggested conditions have been addressed and agreed to which is noted
in the staff memo.
Upon motion by Mayor Pro Tem Simeon, seconded by Councilman Murphy and carried unanimously 4-0, the public hearing
was closed as follows:
Mayor McNeill – Aye
Mayor Pro Tem Simeon – Aye
Councilwoman Haney – Aye
Councilman Murphy - Aye
Councilwoman Haney moved that after considering the criteria for the conceptual development plan found in UDO 2.18.4, the
Town Council finds that the requested Conceptual Long Range Plan and the Town Council adopts the Resolution that is
included as Attachment “A” in the staff memorandum for PD-01-1. This motion was seconded by Councilman Murphy and
unanimously approve 4-0 as follows:

Mayor McNeill – Aye
Mayor Pro Tem Simeon – Aye
Councilwoman Haney – Aye
Councilman Murphy - Aye
Councilwoman Haney moved to approve PD-01-19. This motion was seconded by Councilmember Murphy and carried
unanimously 4-0 as follows:
Mayor McNeill – Aye
Mayor Pro Tem Simeon – Aye
Councilwoman Haney – Aye
Councilman Murphy - Aye
D.

PD-02-19: Planned Development-Preliminary Development Plan for a 288-Unit Multi-Family
Residential Development; Applicant: Zimmer Development Company

Mayor McNeill explained the judicial procedures for this item and swore in all interested persons wishing to testify.
There were no voiced concerns at this time.
Mayor McNeill opened the public hearing.
Principle Planner Grieve entered the memo for PD-02-19 as exhibit A. Mr. Grieve proceeded with an overview of the item
with an aerial map. Mr. Grieve entered a comment from Mr. John Birath on Thursday June 6 th regarding the TIA and traffic
light alignment as exhibit B. Mr. Grieve stated each phase of this project will have its own TIA and read from the conditions
that are listed in the staff memo.
Assistant Town Manager asked for more clarification of the intent of the construction language regarding annexation before
construction, such as actual moving of dirt. Mr. Grieve stated it was discussed and addressed with the Planning Board as
noted in the memo as per issuance of the first building permit. Mr. Grieve discussed the language in the memo packet and
stated it was requested that the annexation will occur prior to the first building permit.
Tom Johnson asked that all of the documents the CDP and all documents associated with this item be submitted as exhibit
C. Mr. Johnson discussed the five year building plan.
Bob Koontz discussed the amendments to the original request and addressed the open space perspectives.
Mr. Koontz’s PowerPoint was entered as exhibit D.
Jeff Hochanadel with Timmons Group stated they have requested the access road which is in the report dealing with the
wetlands and setbacks.
Mr. Hochanadel stated the studies were reviewed by Town Council and the applicant will comply with all recommended
requirements with the TIA, etc.
Mayor McNeill asked Mr. Koontz to discuss the landscaping plans.
Mr. Koontz explained the site is pretty flat and discussed their plans to meet the ordinance requirements.
Councilman Murphy asked for more clarification regarding future plans of the high school.
Mr. Koontz stated at the time the school goes to construction on a new campus plan they will align to whatever will be most
appropriate at that time and not as part of this project.
Assistant Town Manager Kennedy referred to the gated access and stated it is a condition of approval and stated it’s not a
current zoning restriction that is mandated by the Town unless it is conditioned as part of the approval.
Mr. Johnson stated this is a voluntary condition that we have agreed to.
Upon motion by Councilwoman Haney, seconded by Councilman Murphy and carried unanimously 4-0, the public hearing was
closed as follows:
Mayor McNeill – Aye
Mayor Pro Tem Simeon – Aye
Councilwoman Haney – Aye
Councilman Murphy – Aye

Councilwoman Haney moved to adopt Attachment “A” of the staff report as Findings of Fact regarding the proposed Preliminary
Development Plan PD-02-19. This motion was seconded by Councilman Murphy and carried unanimously 4-0 as follows:
Mayor McNeill – Aye
Mayor Pro Tem Simeon – Aye
Councilwoman Haney – Aye
Councilman Murphy – Aye
Councilwoman Haney moved to approve the Preliminary Development Plan for PD-02-19. This motion was seconded by
Councilman Murphy and carried unanimously 4-0 as follows:
Mayor McNeill – Aye
Mayor Pro Tem Simeon – Aye
Councilwoman Haney – Aye
Councilman Murphy – Aye
3.

Consent Agenda
All items listed below are considered routine and will be enacted by one motion and without discussion.
A.

Adopt Worksession Meeting Minutes of April 22, 2019, Agenda Meeting Minutes of May 8, 2019
and Regular Business Meeting Minutes of May 14, 2019 as written.

B.

2019 Audit Contract – DHG

C.

System Development Fees
-

D.

Code of Ordinance Amendments
-

E.

Capital Reserve Fund Resolution
CRF – Water Ordinance

Amendment to Chapter 32, Administration Department, add Section 32.004
Amendment to Chapter 32, Planning and Development Department, Section 32.046
Amendment to Chapter 32, Public Works, Section 32.076
Amendment to Chapter 50, Water and Sewer Use
Amendment to Chapter 50, Water and Sewer Use, Appendix A

Capital Project Fund Ordinances
-

Fund 44:
Fund 52:
Fund 57:
Fund 58:
Fund 66:
Fund 67:
Fund 63:
Fund 67:

Amending the Parking Lot Fund - $43,000
Amending the Facility Modernization - $616,151
Amending Sidewalks Phase II - $261,150
Amending the Recreation Improvements - $80,000
Water Treatment Process Modernization Fund - $2,354,600
Amending Water & Sewer Improvements - $1,000,000
Closing the Economic Development Fund - $15,455
Amending the Water & Sewer Improvements - $15,455

Upon motion by Mayor Pro Tem Simeon, seconded by Councilwoman Haney and carried unanimously 4-0, the Consent
Agenda was approved as presented.
4.

Public Comments

Marsh Smith of Warrior Woods discussed his concerns of the dumping this week of some 16,000 pounds of sewage waste in
the lake from an apparent leak.
Assistant Town Manager Kennedy stated they were notified by a resident that there was a break and they were able to address
it early with apologies of any sewage leakage. He stated they were able to contain the leakage while the repair work was being
done. Mr. Kennedy discussed a necessary easement and remedy that may alleviate this kind of problem from happening in the
future.
Councilwoman Haney asked Mr. Kennedy if he thought the idea of the Carp fish would help with the algae problem.
Mr. Kennedy stated he doesn’t have an opinion on the incorporation of the carp, but stated they are doing constant testing of
the water, etc.

Mr. Smith discussed the benefits and lifespan of the carp. Mr. Smith stated they had some put in the lake about 20 years ago
and they don’t reproduce, so they die out. Mr. Smith stated they can see the difference in the increase of the vegetation over
the years and he believes the carp would help keep the lake cleaner.
Discussion ensued.
Mayor McNeill commended staff on getting this under control and repaired in the same day with the heat and circumstances
involved.
Mayor McNeill asked that a call to engineering be made tomorrow and he wants this issue resolved before he leaves council in
the fall.
Paul Harkness of 233 Santee Road voiced his concerns about the sewage spill in the lake and the conditions of the lake have
deteriorated over the last several years.
Town Manager Parsons commented that he would like for the plan to be right and he wants this issue resolved as well while the
monies are in place for this particular infrastructure.
Upon motion by Mayor Pro Tem Simeon, seconded by Councilwoman Haney and carried unanimously 4-0, the meeting was
adjourned.
As so incorporated to these minutes of June 11, 2019 are exact copies as so recorded in the ordinance and
resolution books of the Town of Southern Pines as fully set out in the minutes.
There being no further business the meeting adjourned at 8:00 p.m.

Peggy K. Smith
Town Clerk

AN ORDINANCE
AMENDING THE 2019/2020 FISCAL YEAR BUDGET
BE IT ORDAINED AND ESTABLISHED by the Town Council of the Town of Southern Pines in
regular session assembled this 9th day of July, 2019 that the Operating Budget for the Fiscal Year
2019/2020 be and hereby is amended as follows:

DEPARTMENT

LINE ITEM

CODE

INCREASE

General Fund

Library Grant

10-365-0300

$ 100,000.00

General Fund

Donation – Library

10-365-0400

$

30,000.00

General Fund

Fund Balance Appropriations

10-397-0000

$

50,000.00

Library

Capital – Other Equipment

10-630-7403

$ 179,020.00

Library

Materials & Library Books

10-630-3400

$

DECREASE

980.00

I certify that this ordinance was adopted by the Town Council of the Town of Southern Pines at its meeting
of July 9, 2019 as shown in the minutes of the Town Council for that date.

_________________________________
Peggy K. Smith, Town Clerk

Agenda Item

I.

To:

Reagan Parsons, Town Manager

Via:

Chris Kennedy, Community Development Director

From:

B.J. Grieve, Principal Planner

Subject:

OA-02-19: Text Amendments to the Unified
Development Ordinance (UDO) Regarding Setbacks in
the Downtown Transition Overlay (DTO); Petitioner,
Ryan Paschal

Date:

July 9, 2019

SUMMARY OF APPLICATION REQUEST:
Pursuant to §2.17.3 of the Unified Development Ordinance (UDO), Mr. Ryan Paschal has
submitted a request to the Planning Board and Town Council to amend §3.6.3(D)(2) and
(3) of the UDO. The proposed amendments will remove modifications to side and rear
setbacks within the Downtown Transition Overlay (DTO) for areas with Residential MultiFamily (RM) base zoning.

II.

PLANNING BOARD RECOMMENDATION:
On June 20, 2019, the Town of Southern Pines Planning Board convened to hold a
legislative public hearing regarding application OA-02-19. The public hearing was opened
and Town of Southern Pines Planning staff presented a brief history of the proposed
amendment, the zoning classifications to which it would apply and a review of the language
of the proposed amendment to the text of the Unified Development Ordinance. Staff
answered questions from members of the Planning Board regarding the proposed text
amendment. No members of the public spoke in favor or in opposition to the proposed
amendment.
After closing the public hearing, a motion was made by Mr. Gary Carroll and seconded
by Mrs. Diane Westbrook that the text amendments are consistent with the
Comprehensive Long Range Plan, the Planning Board approves the resolution adopting a
statement of plan consistency attached to staff report OA-02-19 and the Planning Board
recommends approval of OA-02-19 to the Town Council. The motion was approved
unanimously by the Planning Board 6-0.

III.

PROJECT INFORMATION:
a. Physical Address:
Not applicable to Ordinance Amendment requests.

OA-02-19
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b. Owners:
Not applicable to Ordinance Amendment requests.
c. Applicant:
Mr. Ryan Paschal
315 North Bethesda Road
Southern Pines, NC 28387
IV.

APPLICATION REVIEW:
A. Review Process:
Applications for text amendments are reviewed pursuant to UDO §2.17.
B. Application Review Dates:
Application Submitted:
Application Complete:
Internet Notice of Planning Board Public Hearing:
Planning Board Agenda Meeting:
Planning Board Public Hearing:
Notice of Town Council Public Hearing:
Posted On-site:
Mailed:
Published:
Internet:
Town Council Agenda Meeting:
Town Council Public Hearing:

May 13, 2019
May 31, 2019
May 31, 2019
June 13, 2019
June 20, 2019

Not applicable.
Not applicable.
June 26 & July 3, 2019
June 20, 2019
Cancelled
July 9, 2019

C. Criteria for Review:
When reviewing an application for rezoning, the hearing bodies (Planning Board
and Town Council) shall consider and be guided by the following criteria, as set
forth in UDO §2.17.10:
2.17.10. Criteria for UDO Text Amendments
In its review of an application for a UDO text amendment, the Hearing Bodies
shall consider the following criteria. No single factor is controlling; instead,
each must be weighed in relation to the other standards.
A. Consistency. The text amendment shall be consistent with the adopted
Comprehensive Plan.
B. Health, Safety, and Welfare. The amending ordinance must bear a
substantial relationship to the public health, safety, or general welfare, or
protect and preserve historical cultural places and areas.
C. Public Policy. Certain public policies in favor of the text amendment may
be considered. Examples include a need for affordable housing, economic
development, mixed-use development, or sustainable environmental
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features, which are consistent with the Town, area, neighborhood, or
specific plans.
D. Other Factors. The Hearing Body may consider any other factors relevant
to a text amendment application under state law.
E. Impacts. The Hearing Bodies shall not regard as controlling any
advantages or disadvantages to the individual requesting the change, but
shall consider the impact of the proposed amendment on the public at large.
D. General Staff Comments:
 A table describing the proposed amendments and the reason for the
amendments, the sections of the UDO being amended, and the page
numbers of the amended text is provided below. The memo attachments
show the actual proposed text amendments in each section of the UDO.
Amendment Number (see Attachments) and Description:

UDO
Section(s)
Amended:
1. Presently the Downtown Transition Overlay (DTO) §3.6.3(D)(2)
zoning district modifies the setbacks of the underlying and (3)
base zoning. Minimum side setbacks in the DTO are
modified to five (5) feet in areas with CB base zoning,
modified to fifteen (15) feet in areas with RM base
zoning, and remain the same as the underlying base
zoning in all other districts. Minimum rear setbacks in
the DTO are modified to ten (10) feet in areas with CB
base zoning, modified to fifteen (15) feet in areas with
RM base zoning, and remain the same as the underlying
base zoning in all other districts.

Page
Number:
Page 3-24

The proposed text amendment will change the minimum
side setbacks in the DTO to five (5) feet in areas with CB
base zoning, and to the same minimum side setback as the
underlying base zoning in all other districts. Minimum
rear setbacks in the DTO will change to ten (10) feet in
areas with CB base zoning and to the same minimum rear
setback as the underlying base zoning in all other
districts.

E. Outside Agency Comments:
 A request for comment was emailed to the Regional Land Use Advisory
Commission (RLUAC) on June 12, 2019. A RLUAC response was received
on June 21, 2019. A copy of the RLUAC response is attached to this memo.

OA-02-19

July Town Council

3 of 15

V.

ATTACHMENTS:
1.
2.
3.
4.
5.
6.
7.

OA-02-19

DRAFT Town Council Resolution Adopting a Statement of Plan Consistency
Planning Board Resolution Adopting a Statement of Plan Consistency
UDO Text Amendment Application
UDO Text Amendment Application Revision Request
UDO Text Amendment Criteria Narrative
Proposed Text Amendments (Numbered as Presented in Table Above)
RLUAC Comment s
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VI.

TOWN COUNCIL ACTION:
The Town Council shall hold a public hearing. After closing the public hearing, the
Town Council shall consider the information gathered at the public hearing in light
of the five (5) criteria for UDO text amendments. The Council may choose to adopt
findings of fact and conclusions based on the five (5) criteria for UDO text
amendments, but an adoption of findings and conclusions is not required.
Afterwards, the Town Council shall vote on whether to approve or deny the proposed
zoning amendment. As part of any approval or denial, in accordance with North
Carolina law, the Town Council shall adopt a statement regarding consistency of the
proposed amendment with the adopted Comprehensive Long Range Plan. The Town
Council may make the following motion, or any alternative they wish:
I move that after considering the criteria for text amendments found in in UDO
§2.17.10, the Town Council finds that:
1.

The requested text amendments are consistent with the Comprehensive
Long Range Plan and the Town Council adopts the Resolution that is
included as Attachment “A” to staff report OA-02-19;

2.

The requested text amendments are consistent with the Comprehensive
Long Range Plan and the Town Council adopts the Resolution that is
included as Attachment “A” to staff report OA-02-19 with the following
edits or comments to Attachment “A”…

3.

The requested text amendments are not consistent with the Comprehensive
Long Range Plan and the Town Council adopts the Resolution that is
included as Attachment “A” to staff report OA-02-19 with the following
edits or comments to Attachment “A”…

And, therefore, I move to:

OA-02-19

1.

Approve OA-02-19;

2.

Approve OA-02-19 with the following conditions;

3.

Deny OA-02-19;

4.

Other…
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ATTACHMENT “A”

TOWN COUNCIL
RESOLUTION TO ADOPT A STATEMENT OF CONSISTENCY
FOR ORDINANCE AMENDMENT APPLICATION
OA-02-19
WHEREAS, Section 160A-383 of the North Carolina General Statutes specifies that the
governing board shall, with any ordinance amendment or zoning map amendment decision,
approve a statement describing whether the action of the governing board is consistent with the
adopted comprehensive plan.
WHEREAS, Section 160A-383 of the North Carolina General Statutes specifies that zoning
regulations shall be made in accordance with a comprehensive plan and prior to adopting or
rejecting any zoning amendment, the governing board shall adopt one of the following statements,
which shall not be subject to judicial review:
(1) A statement approving the zoning amendment and describing its consistency with
an adopted comprehensive plan and explaining why the action taken is reasonable
and in the public interest.
(2) A statement rejecting the zoning amendment and describing its inconsistency with
an adopted comprehensive plan and explaining why the action taken is reasonable
and in the public interest.
(3) A statement approving the zoning amendment and containing at least all of the
following:
a. A declaration that the approval is also deemed an amendment to the
comprehensive plan. The governing board shall not require any additional
request or application for amendment to the comprehensive plan.
b. An explanation of the change in conditions the governing board took into
account in amending the zoning ordinance to meet the development needs of
the community.
c. Why the action was reasonable and in the public interest.
WHEREAS, zoning regulations shall be designed to promote the public health, safety, and general
welfare. The regulations shall be made with reasonable consideration, among other things, as to
the character of the district and its peculiar suitability for particular uses, and with a view to
conserving the value of buildings and encouraging the most appropriate use of land throughout the
Town.
WHEREAS, the Planning Board conducted a public hearing on June 20, 2019 for consideration
of ordinance amendment application OA-02-19 and did forward a recommendation of approval to
the Town Council.
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WHEREAS, the Town Council conducted a public hearing on July 9, 2019 for consideration of
ordinance amendment application OA-02-19;
NOW, THEREFORE BE IT RESOLVED that the Town Council finds that the text amendment
request contained in ordinance amendment application OA-02-19 is reasonable, in the public
interest and are consistent with the Town of Southern Pines Comprehensive Long Range Plan.
Specifically, the proposed text amendment is consistent with promoting additional residential
development in close proximity to the downtown area and with promoting reduced setbacks and
modified lot dimensions in areas abutting downtown Southern Pines as presented in Appendix D:
Downtown Area Plan. The UDO amendments proposed as part of OA-02-19 are also consistent
with the stated purpose of the adopted Downtown Transition Overlay zoning district by allowing
a slightly denser development pattern in the area between downtown Southern Pines and abutting
residential neighborhoods. Furthermore, the UDO, as a derivative of the Comprehensive Plan, is a
document that provides detailed standards and regulations to promote the vision, goals, and
policies of the Comprehensive Plan. The Comprehensive Plan and the UDO are adopted to directly
promote the public interest. The amendment of these UDO standards as listed in OA-02-19 follows
that same purpose and further seeks to promote the public interest.
ADOPTED this the 9th day of July, 2019.

_____________________________
W. David McNeill, Jr., Mayor
ATTEST:

______________________________________
Peggy K. Smith, Town Clerk
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Addendum to DTO Text Amendment
6/17/2019

Originally, my application was written to decrease side setbacks for new single family
construction in the DTO from 15 to 5 feet. In light of discussions with town planning staﬀ and
town council (and further investigation/analysis) of building envelopes, I have amended my
application to reflect a request for 10 ft side setbacks. In doing so, all of the setbacks would be
identical to the base zoning for RM-2, with the exception of the front setback being reduced
from 25 ft to 15 ft. I believe that this change will be helpful to infill projects in the DTO.
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Criteria for UDO Text Amendments Narrative
Applicant: Ryan Paschal
5/20/2019 (Revised 6/7/2019)
In review of the application in front of you this evening, I would like to present the following
narrative to assist with your decision making process.
The criteria the hearing body should look to consider when approving this project are the
following:
Consistency.
The downtown overlay is intended to:
1. Establish an area with greater land use flexibility than the CB and adjoining zoning
districts
2. Foster compatible land use transitions between the CB development and abutting
residential neighborhoods
3. Promote compatible design transitions in blocks facing or adjoining to the HDO; and
4. Provide safe and convenient connectivity between the downtown and nearby
neighborhoods for bicyclists, pedestrians, and motorists.
The first intention is to allow for greater “land use flexibility” than the area is currently zoned.
This statement is counteracted by the limitation on the side setbacks. The zoning does allow
for 4500 SF lots, but requires a 15 side setback. This is contradictory. If a smaller lot size
should be allowed in this zoning district, a reduced setback should go hand in hand with that.
The amendment allowing a 10 ft setback (thereby allowing 20 ft between dwellings) would
allow for a compatible transition area from the downtown overlay to surrounding zoning
districts which meets the 2nd and 3rd intention. The 4th intention will not be impacted or
hindered in any way by this change in the text. The neighborhoods and connectivity for
pedestrians, bicyclists & motorists will not be diminished in any way by this change in side
property setback.
Health, Safety and Welfare.
There are no impacts whatsoever to the health, safety & welfare by approving this text
amendment. In the downtown overlay, one would expect to see a mix of residential and
businesses. Reducing the side setback requirement doesn’t pose any impact to heath, safety
and welfare of the public. Furthermore, with this setback reduced, on the particular project I am
looking to develop, will allow me to restore a historic Southern Pines home built in 1914 on the
property. Otherwise, it is highly likely that a developer would level this home to achieve the
density that is allowed with the home removed!
Public Policy
There are no detrimental impacts to public policy as a result of this text amendment.

OA-02-19
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Other Factors
A 10 foot wide setback more appropriate for the DTO zoning district because it achieves the
goal of a transitionary buﬀer between the CB and strictly residential areas. There is no reason
that the side setbacks should be greater than what is currently allowed in the RM-2 zoning
district.
Impacts
There are no impacts to the public at large with this text amendment and resulting change in
side setback requirements. The DTO is a small area which provides a unique opportunity for
development and increasing the town’s goal of promoting infill development as opposed to
sprawl. There are no impacts to the character of the neighborhood or issues with public safety
as a result of this text revision.
I do hope you will consider all of the factors mentioned above and rule in favor of this text
amendment.
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3.6.3.

DTO – Downtown Transition Overlay

(A) Purpose
The DTO district is established as an overlay in the areas located within and
abutting the CB zoning district, and is intended to:
(1)

Establish an area with greater land use flexibility than the CB and
adjoining zoning districts;

(2)

Foster compatible land use transitions between the CB
Development and abutting residential neighborhoods;

(3)

Promote compatible design transitions in blocks facing or adjacent
to the HDO; and

(4)

Provide safe and convenient connectivity between the downtown
and nearby neighborhoods for bicyclists, pedestrians and motorists.

(B) Authorized Uses
The uses authorized by section 3.7 of this UDO for the underlying may be
established in accordance with the provisions of this UDO, including, but not
limited to the procedures established in chapter 2, the zoning district standards
of this chapter, and the design standards of chapter 4.
(C) District Use Standards
Standards for specific uses and Development Patterns authorized in this district
are established in chapters 5 and 6. In addition, the following standards shall
apply:
(1)

(D) District Development Standards
Dimensional and density standards shall comply with the underlying base
district except that:
(1)

Minimum front setbacks shall be fifteen (15) feet from the front
property line.

(2)

Minimum side setbacks shall be five (5) feet from the property line
in areas with CB base zoning and consistent with OS setbacks for the
areas with RM base zoning.

(3)

Minimum rear setbacks shall be ten (10) feet from the property line
in areas with CB base zoning and consistent with OS setbacks for the
areas with RM base zoning.

(4)

Minimum Lot areas per Dwelling Unit in areas with RM base zoning
shall be 4,500 square feet for a single Dwelling Unit or office
structure plus 1,800 square feet for each additional Dwelling Unit.

(5)

Maximum lot width provisions of the CB district do not apply within
the DTO district.

(6)

Non-residential and mixed-use buildings shall comply with the
design standards of section 4.10.

(7)

Sign standards for any Parcel facing the HDO district and any lot
facing a street that extends outward from and is located within one
block the HDO district shall comply with adopted Historic District
Guidelines as interpreted by the Planning Director.

Banks and professional offices are allowed on any Floor of a building
with CB base zoning subject to applicable DTO district design
standards.

(Ord. #1714)

(2)

Drive-through uses are permitted in areas with CB base zoning
subject to the standards in section 5.8, except that no drive-through
or drive-in service shall be allowed for any food or beverage service
provider.

(A) Purpose
The WSPO district is established to facilitate greater land use flexibility for
home occupations that more closely reflect historic land use patterns.

(3)

Any non-residential use allowed in the OS district is allowed areas
with CB, RM-1 and RM-2 base zoning subject to the DTO district
Development standards.

OA-02-19

3.6.4.

WSPO - West Southern Pines Overlay

(B) Authorized Uses
The uses authorized by section 3.7 of this UDO for the underlying zoning
districts may be established in accordance with the provisions of this UDO,
including, but not limited to the procedures established in chapter 2, the zoning
district standards of this chapter, and the design standards of chapter 4.
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TOWN OF SOUTHERN PINES
Case OA-02-19 - Proposed Amendments to the Unified Development Ordinance –
Section 3.6.3(D)(2) & Additional Related Sections
June 14, 2019
The Regional Land Use Advisory Commission (RLUAC) staff and Board of Directors
have reviewed the proposed amendment to the Southern Pines Unified Development
Ordinance and find no conflicts with the recommendations contained in the newly
completed 2018 Joint Land Use Study
RLUAC therefore has no issues or concerns with the proposed text amendment.
Thank you for allowing RLUAC the opportunity to review these proposed amendment.

John K. McNeill, Chairman
James Dougherty, Executive Director

* PO Drawer 1510 * Fayetteville * NC * 28302 * Tel: (910) 583-1233 * jdougher7@nc.rr.com *
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AN ORDINANCE AMENDING THE TOWN OF SOUTHERN PINES
UNIFIED DEVELOPMENT ORDINANCE

THAT WHEREAS, after notice being duly given according to law, a public hearing was
held before the Town Council of Southern Pines, North Carolina, at its regular meeting held at
the Douglass Community Center on July 9, 2019 at 6:00 PM for the purpose of considering and
passing an Ordinance amending text of the Town of Southern Pines Unified Development
Ordinance; and
WHEREAS, after the completion of said public hearing and upon consideration of any
comments, objections or presentations at the hearing, the Town Council of the Town of Southern
Pines deems it advisable and in the best interest of the Town of Southern Pines that the text be
amended as herein set forth below.
NOW, THEREFORE, BE IT ORDAINED AND ESTABLISHED by the Town
Council of the Town of Southern Pines, North Carolina assembled in regular session the 9th day
of July, 2019:
Section 1. That Section 3.6.3(D)(2) of the Unified Development Ordinance be, and
hereby is, deleted in its entirety and substituted with the following:
(2) Minimum side setbacks shall be five (5) feet from the property line in areas with CB
base zoning.
Section 2. That Section 3.6.3(D)(3) of the Unified Development Ordinance be, and
hereby is, deleted in its entirety and substituted with the following:
(3) Minimum rear setbacks shall be ten (10) feet from the property line in areas with CB
base zoning.
Section 3. That this Ordinance shall be and shall remain in full force and effect from the
date of its adoption.
Adopted this 9th day of July, 2019.

ATTEST:

TOWN OF SOUTHERN PINES

______________________________
Peggy K. Smith, Town Clerk

____________________________________
W. David McNeill, Jr., Mayor

APPROVED AS TO FORM:
______________________________
Douglas R. Gill, Town Attorney

I certify that this ordinance was adopted by the Town Council of the Town of Southern Pines at
its meeting on July 9, 2019, as shown in the Minutes of the Town Council for that date.

_______________________________
Peggy K. Smith, Town Clerk
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