Town of Southern Pines
Monday May 26, 2020, 3:00 PM,
Southern Pines Town Council Work Session on May 26, 2020 at 3:00 PM:
 Attend using your computer or smartphone to watch and listen to the proceedings and
to provide comment when prompted. Register for the meeting in advance by going to:
https://attendee.gotowebinar.com/register/7856417806046086925
 Attend using your telephone to listen to the proceedings and to provide comment when
prompted. At the meeting time, dial (914) 614-3221 then us Audio Access Code 208398-408.

Worksession Agenda
1.

Consent Agenda
A.

Budget Amendments

DEPARTMENT

LINE ITEM

CODE

General Fund

Loan Proceeds

10-362-0400

$650,000.00

General Fund

Miscellaneous Revenue

10-335-0000

$3,560.00

Fire

Auto Repair

10-530-1700

$3,560.00

2.

INCREASE

B.

Audit Contract 2020

C.

Resolution Approving Financing Terms – up to $650,000 First Citizens Bank

D.

Resolution Authorizing Fire Truck Purchase Agreement

E.

Interlocal Agreement with Aberdeen regarding Leith Honda Development

DECREASE

Legislative items eligible for vote following the May 12th public hearings, per SB704:
A.

AX-03-20 Request for Voluntary Annexation of Property Contiguous to the Corporate Limits of
the Town of Southern Pines; ±89.83 Acres; Petitioner: Ravensbrook, LLC by Colin Webster,
Manager

B.

Z-01-20 Zoning Map Amendment; 2.01 Acres; Applicant, Pines Cemetery Services, LLC (Robert
Koontz on behalf of Robert Nunnaley)

C.

DA-01-20 Development Agreement; 385 Acres; Applicant, Robert Koontz of KoontzJones
Design, LLC on behalf of Perry Shelley of Caropine Ventures, LLC and 71st Partners, LLC.

3.

4.

Quasi-Judicial items requiring Written Decisions after May 12th public hearings:
A.

PD-01-20: A Two Phased Planned Development District – Preliminary Development Plan and
Major Subdivision Preliminary Plat; Petitioner: RAB Investments.

B.

PD-03-20: A Planned Development District – Preliminary Development Plan; Petitioner:
Pinehurst Surgical Clinic Realty, LLC.

C.

PD-04-20: A Planned Development District – Preliminary Development Plan; Petitioner:
Pinehurst Surgical Clinic Realty, LLC.

Miscellaneous
A.

Draft FY 2020-2021 Budget Updates

B.

System Development Fee Draft Report

C.

Initial discussion of Rate Study Draft

AN ORDINANCE
AMENDING THE 2019/2020 FISCAL YEAR BUDGET
BE IT ORDAINED AND ESTABLISHED by the Town Council of the Town of Southern Pines in
regular session assembled this 26th day of May, 2020 that the Operating Budget for the Fiscal Year
2019/2020 be and hereby is amended as follows:

DEPARTMENT

LINE ITEM

CODE

INCREASE

General Fund

Loan Proceeds

10-362-0400

$650,000.00

Fire

Capital – Motor Vehicles

10-511-7402

$650,000.00

DECREASE

I certify that this ordinance was adopted by the Town Council of the Town of Southern Pines at its meeting
of May 26, 2020 as shown in the minutes of the Town Council for that date.

_________________________________
Peggy K. Smith, Town Clerk

MEMORANDUM
TO:

Town Council
Reagan Parsons, Town Manager

FROM:

Tess Brubaker - Speis, Finance Director

DATE:

May 26, 2020

SUBJECT:

Audit Contract

Attached please find the audit contract for the fiscal year ending 2020 with the
firm of Dixon Hughes Goodman LLP.
The current audit contract is based upon a flat fee of $49,300, a 2.7% increase
over the total amount of $48,000 last year. Included in the amount for this year
as well as last year, is $4,500 for the writing of the financial statements.
Please approve the contract for the annual audit for the fiscal year ending 2020.

1829 Eastchester Drive
High Point, North Carolina 27265
D 336.889.5156
F 336.889.6168
dhg.com

May 15, 2020

Town Council,
Town of Southern Pines, North Carolina
125 S.E. Broad Street
Southern Pines, North Carolina 28387
Dear Members of the Town Council:
We are pleased to confirm our understanding of the services we are to provide for Town of Southern Pines, North
Carolina, (the "Town") for the year ended June 30, 2020. This attachment to item 18, “Contract to Audit Accounts”
(LGC-205) is intended to further clarify certain provisions of the Contract.
Audit Services
We will audit the financial statements of the governmental activities, the business-type activities, the fiduciary
funds, each major fund, and the aggregate remaining fund information, including the related notes to the financial
statements, which collectively comprise the basic financial statements, of the Town as of and for year ended June
30, 2020.
Audit Objective
The objective of our audit is the expression of an opinion about whether the Town’s financial statements are fairly
presented, in all material respects, in conformity with accounting principles generally accepted in the United States
of America. The objective also includes reporting on:


Internal control related to the financial statements and compliance with the provisions of laws, regulations,
contracts, and grant agreements, noncompliance with which could have a material effect on the financial
statements in accordance with Government Auditing Standards.



Internal control related to major programs and an opinion (or disclaimer of opinion) on compliance with
laws, regulations, and the provisions of contracts or grant agreements that could have a direct and
material effect on each major program in accordance with the Single Audit Act, as amended, Title 2 U.S.
Code of Federal Regulations (“CFR”) Part 200, Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards (“Uniform Guidance”) and the State Single Audit Implementation
Act (collectively referred to as the “Single Audit”).
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The Government Auditing Standards report on internal control over financial reporting and on compliance and other
matters will include a paragraph that states that; (1) the purpose of the report is solely to describe the scope of
testing of internal control and compliance and the results of that testing, and not to provide an opinion on the
effectiveness of the entity’s internal control or on compliance; and (2) the report is an integral part of an audit
performed in accordance with Government Auditing Standards in considering the entity’s internal control and
compliance. The Uniform Guidance report on internal control over compliance will include a paragraph that states
that the purpose of the report on internal control over compliance is solely to describe the scope of testing of
internal control over compliance and the results of that testing based on the requirements of the Uniform Guidance.
The reports will state that they are not suitable for any other purpose. If during our audit we become aware that the
Town is subject to an audit requirement that is not encompassed in the terms of this engagement, we will
communicate to management and those charged with governance that an audit in accordance with auditing
standards generally accepted in the United States of America and the standards for financial audits contained in
Government Auditing Standards may not satisfy the relevant legal, regulatory, or contractual requirements.
Our audit will be conducted in accordance with auditing standards generally accepted in the United States of
America; the standards for financial audits contained in Government Auditing Standards, issued by the Comptroller
General of the United States; the Single Audit Act; the provisions of the Uniform Guidance; and the State Single
Audit Implementation Act, and will include tests of accounting records, a determination of major Program(s) in
accordance with the Uniform Guidance, and other procedures we consider necessary to enable us to express such
an opinion. We will issue written reports upon completion of our audits. Our reports will be addressed to the
governing board of the Town. We cannot provide assurance that an unmodified opinion will be expressed.
Circumstances may arise in which it is necessary for us to modify our opinion or add an emphasis-of-matter or
other-matter paragraph. If our opinions on the financial statements or the Single Audit is other than unmodified, we
will discuss the reasons with you in advance. If, for any reason, we are unable to complete the audit or are unable
to form or have not formed an opinion, we may decline to express an opinion or issue reports, or we may withdraw
from this engagement.
Audit Procedures - General
An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in the financial
statements; therefore, our audit will involve judgment about the number of transactions to be examined and the
areas to be tested. An audit also includes evaluating the appropriateness of accounting policies used and the
reasonableness of significant accounting estimates made by management, as well as evaluating the overall
presentation of the financial statements. We will plan and perform the audit to obtain reasonable, rather than
absolute, assurance about whether the financial statements are free from material misstatement, whether from (1)
errors, (2) fraudulent financial reporting, (3) misappropriation of assets, or (4) violations of laws or governmental
regulations that are attributable to the Town or to acts by management or employees acting on behalf of the entity.
Because the determination of abuse is subjective, Government Auditing Standards do not expect auditors to
provide reasonable assurance of detecting abuse.
Because of the inherent limitations of an audit, combined with the inherent limitations of internal control, and
because we will not perform a detailed examination of all transactions, there is an unavoidable risk that material
misstatements may exist and not be detected by us, even though the audit is properly planned and performed in
accordance with auditing standards generally accepted in the United States of America and Government Auditing
Standards. In addition, an audit is not designed to detect immaterial misstatements or violations of laws or
governmental regulations that do not have a direct and material effect on the financial statements or major
programs. However, we will inform the appropriate level of management of any material errors, any fraudulent
financial reporting, or misappropriation of assets that comes to our attention. We will also inform the appropriate
level of management of any violations of laws or governmental regulations that come to our attention, unless clearly
inconsequential, and of any material abuse that comes to our attention. We will include such matters in the reports
required for a Single Audit. Our responsibility as auditors is limited to the period covered by our audit and does not
extend to any later periods for which we are not engaged as auditors.
Our procedures will include tests of documentary evidence supporting the transactions recorded in the accounts,
tests of the physical existence of inventories, and direct confirmation of certain assets and liabilities by
correspondence with selected individuals, funding sources, creditors, and financial institutions. We may also
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request written representations from the Town’s attorneys as part of the engagement, and they may bill the Town
for responding to this inquiry. At the conclusion of our audit, we will require certain written representations from
management about management’s responsibilities for the financial statements; schedule of expenditures of federal
and state awards; federal award programs; compliance with laws, regulations, contracts, and grant agreements;
and other responsibilities required by generally accepted auditing standards. Because of the importance of
management’s written or verbal representations to an effective audit, you agree to release and indemnify Dixon
Hughes Goodman LLP and its personnel from any liability and costs relating to our services under this letter
attributable to any knowing misrepresentations by management.
In providing our audit services we are required by law and our professional standards to maintain our
independence from the Town. We take this mandate very seriously and thus guard against impermissible
relationships which may impair the very independence which you and the users of our report require. As such you
should not place upon us special confidence that in the performance of our audit services we will act solely in your
interest. Therefore, you acknowledge and agree we are not in a fiduciary relationship with you and we have no
fiduciary responsibilities to you in the performance of our services described herein.
Audit Procedures - Internal Control
Our audit includes obtaining an understanding of the entity and its environment, including internal control, sufficient
to assess the risks of material misstatement of the financial statements and to design the nature, timing, and extent
of further audit procedures, but not for the purpose of expressing an opinion on the effectiveness of the Town’s
internal control over financial reporting. Accordingly we will express no such opinion. An audit is not designed to
provide assurance on internal control or to identify deficiencies in internal control. However, during the audit, we will
communicate to you and those charged with governance internal control related matters that are required to be
communicated under auditing standards generally accepted in the United States of America, Government Auditing
Standards, and the Uniform Guidance and the State Single Audit Implementation Act.
As required by the Uniform Guidance, we will perform tests of controls over compliance to evaluate the
effectiveness of the design and operation of controls that we consider relevant to preventing or detecting material
noncompliance with compliance requirements applicable to each major federal award program. However, our tests
will be less in scope than would be necessary to render an opinion on those controls and, accordingly, no opinion
will be expressed in our report on internal control issued pursuant to the Uniform Guidance and the State Single
Audit Implementation Act.
Audit Procedures - Compliance
As part of obtaining reasonable assurance about whether the financial statements are free of material
misstatement, we will perform tests of the Town’s compliance with provisions of applicable laws, regulations,
contracts and agreements, including grant agreements. However, the objective of those procedures will not be to
provide an opinion on overall compliance, and we will not express such an opinion in our report on compliance
issued pursuant to Government Auditing Standards.
The Uniform Guidance requires that we also plan and perform the audit to obtain reasonable assurance about
whether the auditee has complied with applicable federal statutes, regulations, and the terms and conditions of
federal awards applicable to major programs. Our procedures will consist of tests of transactions and other
applicable procedures described in the OMB Compliance Supplement for the types of compliance requirements
that could have a direct and material effect on each of the Town's major programs. The purpose of these
procedures will be to express an opinion on the Town’s compliance with requirements applicable to each of its
major programs in our report on compliance issued pursuant to the Uniform Guidance and the State Single Audit
Implementation Act.
Management's Responsibilities
Management is responsible for designing, implementing and maintaining effective internal controls, including
internal controls over federal and state awards, and for evaluating and monitoring ongoing activities to help ensure
that appropriate goals and objectives are met; (2) following laws and regulations; (3) ensuring that there is
reasonable assurance that government programs are administered in compliance with compliance requirements;
and (4) ensuring that management and financial information is reliable and properly reported. Management is also
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responsible for implementing systems designed to achieve compliance with applicable laws, regulations, contracts,
and grant agreements. Management is responsible for the selection and application of accounting principles; for
the preparation and fair presentation of the financial statements, schedule of expenditures of federal and state
awards, and all accompanying information in conformity with U.S. generally accepted accounting principles; and for
compliance with applicable laws and regulations (including federal statutes), and the provisions of contracts and
grant agreements (including award agreements).
Management is also responsible for making all financial records and related information available to us, and for the
accuracy and completeness of that information. Management is also responsible for providing us with (1) access to
all information of which you are aware that is relevant to the preparation and fair presentation of the financial
statements, (2) access to personnel, accounts, books, records, supporting documentation, and other information as
needed to perform an audit under the Uniform Guidance, (3) additional information that we may request for the
purpose of the audit, and (4) unrestricted access to persons within the Town from whom we determine it necessary
to obtain audit evidence.
Management's responsibilities also include identifying significant contractor relationships in which the contractor
has responsibility for program compliance and for the accuracy and completeness of that information.
Management's responsibilities include adjusting the financial statements to correct material misstatements and
confirming to us in the management representation letter that the effects of any uncorrected misstatements
aggregated by us during the current engagement and pertaining to the latest period presented are immaterial, both
individually and in the aggregate, to the financial statements taken as a whole.
Management is responsible for the design and implementation of programs and controls to prevent and detect
fraud, and for informing us about all known or suspected fraud affecting the Town involving (1) management, (2)
employees who have significant roles in internal control, and (3) others where the fraud could have a material effect
on the financial statements. Management's responsibilities include informing us of your knowledge of any
allegations of fraud or suspected fraud affecting the Town received in communications from employees, former
employees, grantors, regulators, or others. In addition, management is responsible for identifying and ensuring that
the Town complies with applicable laws and regulations, contracts, agreements, and grants for taking timely and
appropriate steps to remedy any fraud, illegal acts, violations of contracts or grant agreements, or abuse that we
may report. As required by the Uniform Guidance, it is management's responsibility to follow up and take corrective
action on reported audit findings and to prepare a Summary Schedule of Prior Audit Findings and a Corrective
Action Plan if necessary.
Management is responsible for establishing and maintaining a process for tracking the status of audit findings and
recommendations. Management is also responsible for identifying for us previous financial audits, attestation
engagements, performance audits, or other studies related to the objectives discussed in the “Audit Objective”
section of this letter. This responsibility includes relaying to us corrective actions taken to address significant
findings and recommendations resulting from those audits, attestation engagements, performance audits, or
studies. Management is also responsible for providing management’s views on our current findings, conclusions,
and recommendations, as well as planned corrective actions, for the report, and for the timing and format for
providing that information.
Management is responsible for identifying all federal awards received and understanding and complying with the
compliance requirements and for the preparation of the schedule of expenditures of federal and state awards
(including notes and noncash assistance received) in conformity with the Uniform Guidance and the State Single
Audit Implementation Act. Management agrees to include our report on the schedule of expenditures of federal and
state awards in any document that contains and indicates that we reported on the schedule of expenditures of
federal and state awards. Management agrees to include the audited financial statements with any presentation of
the schedule of expenditures of federal and state awards that includes our report thereon. Management's
responsibilities include acknowledging to us in the representation letter that (1) management is responsible for
presentation of the schedule of expenditures of federal and state awards in accordance with the Uniform Guidance
and the State Single Audit Implementation Act; (2) management believes the schedule of expenditures of federal
and state awards, including its form and content, are stated fairly in accordance with the Uniform Guidance and the
State Single Audit Implementation Act; (3) the methods of measurement or presentation have not changed from
those used in the prior period (or, if they have changed, the reasons for such changes); and (4) management has
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disclosed to us any significant assumptions or interpretations underlying the measurement or presentation of the
schedule of expenditures of federal and state awards.
We understand that the Town’s employees will prepare all cash, accounts receivable, and other confirmations we
request, and will locate any documents selected by us for testing.
Required Supplementary Information
Our audit is for the purpose of forming an opinion on the financial statements taken as a whole. Accounting
principles generally accepted in the United States (“GAAP”) provide for certain required supplementary information
(“RSI”) to accompany the basic financial statements. We understand the following RSI will accompany the basic
financial statements:
1.

Management's Discussion and Analysis ("MD&A")

2.

Law Enforcement Officers' Special Separation Allowance - Schedule of Changes in Total Pension Liability

3.

Law Enforcement Officers' Special Separation Allowance - Schedule of Total Pension Liability as a
Percentage of Covered Payroll

4.

Local Government Employees' Retirement System - Schedule of the Proportionate Share of the Net
Pension Liability (Asset)

5.

Local Government Employees' Retirement System - Schedule of Employer Contributions

Such information, although not a part of the basic financial statements, is required by the Governmental Accounting
Standards Board who considers it to be an essential part of financial reporting for placing the basic financial
statements in an appropriate operational, economic, or historical context.
The Town’s management is responsible for the fair presentation of the RSI. As part of our engagement, we will
apply certain limited procedures to the RSI in accordance with auditing standards generally accepted in the United
States of America. These limited procedures will consist of inquiries of management regarding the methods of
preparing the information and comparing the information for consistency with management’s responses to our
inquiries, the basic financial statements, and other knowledge we obtained during our audit of the basic financial
statements. We will not express an opinion or provide any assurance on the information because the limited
procedures do not provide us with sufficient evidence to express an opinion or provide any assurance.
Supplementary Information
Our audit is for the purpose of forming an opinion on the financial statements taken as a whole. We understand that
the following supplementary information will accompany the financial statements.
1.

General Fund - Comparative Balance Sheets and budgetary schedule

2.

Budgetary schedules for all major funds other than the General Fund

3.

Combining non-major and fiduciary fund statements.

4.

Budgetary schedules for all funds required to adopt a budget other than the General Fund, other major
funds, and annually adopted major special revenue funds.

5.

Schedule of Ad Valorem Taxes Receivable

6.

Analysis of Current Tax Levy

7.

Schedule of Interfund Transfers

8.

Schedule of Expenditures of Federal and State Awards

Such information is presented for the purpose of additional analysis of the financial statements and is not a
required part of the financial statements. The Town's management is responsible for the fair presentation of the
supplementary information. We will subject the supplementary information to the auditing procedures applied in the
audit of the financial statements and certain additional procedures, including comparing and reconciling such
information directly to the accounting and other records used to prepare the financial statements or to the financial
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statements themselves in accordance with auditing standards generally accepted in the United States of America.
Management's responsibilities include acknowledging to us in the written representation letter that (a) management
is responsible for presentation of the supplementary information in accordance with GAAP; (b) management
believes the supplementary information, including its form and content, is fairly presented in accordance with
GAAP; (c) that the methods of measurement or presentation have not changed from those used in the prior period
(or, if they have changed, the reasons for such changes); and (d) management has disclosed to us any significant
assumptions or interpretations underlying the measurement or presentation of the supplementary information.
Our responsibility is to report whether such information is fairly stated in all material respects in relation to the basic
financial statements taken as a whole. Management agrees to include our report on supplementary information in
any document that contains and indicates that we have reported on the supplementary information. Management
agrees to include the audited financial statements with any presentation of the supplementary information OR make
the audited financial statements readily available to users of the supplementary information that includes our report
thereon.
Other Information
Our audit is for the purpose of forming an opinion on the financial statements taken as a whole. We understand the
Town will prepare schedules for inclusion in the Comprehensive Annual Financial Report. Such information is
presented for the purpose of additional analysis of the financial statements and is not a required part of the basic
financial statements. The Town’s management is responsible for such information. We will not subject such
information to the auditing procedures applied in the audit of the basic financial statements and, accordingly, we will
not express an opinion or provide any assurance on it.
Management Responsibility for Non-attest Services
Management agrees to assume all management responsibilities and to oversee the non-attest services we will
provide by designating an individual possessing suitable skill, knowledge and/or experience. Management
acknowledges that non-attest services are not covered under Government Auditing Standards. Management is
responsible for evaluating the adequacy and results of the services performed and accepting responsibility for the
results of such services. Management is responsible for designing, implementing, and maintaining internal controls.
We will provide the following additional non-attest services:


We will assist with preparation of your financial statements, the preparation of fund to accrual accounting
adjustments, the Schedule of Expenditures of Federal and State Awards, and related notes.



We will advise management about appropriate accounting principles and their application and will assist in
preparation of the Town’s basic financial statements. The responsibility for the basic financial statements
and all representations contained therein remains with management, which includes members of the
governing board.



At the conclusion of the engagement, we will complete the appropriate sections of and sign the Data
Collection Form that summarizes our audit findings. It is management's responsibility to submit the
reporting package (inlcuding the basic financial statements, Schedule of Federal and State Awards,
auditors' reports on internal controls and compliance, Schedule of Findings and Questioned Costs,
Corrective Action Plan (if required) and a Summary Schedule of Prior Audit Findings (if required) along
with the Data Collection Form to the federal audit clearinghouse. We will coordinate with management has
the electronic submission and certification. If applicable, we will provide copies of our report for
management to include with the reporting package management will submit to pass-through entities. The
Data Collection Form and the reporting package must be submitted within the earlier of 30 days after
receipt of the auditor’s reports or nine months after the end of the audit period, unless a longer period is
agreed to in advance by the cognizant or oversight agency for audit.



At the conclusion of the engagement, we will upload the audited financial statements and compliance
reports on the North Carolina State Treasurer's website.
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At the conclusion of the engaegment, we will complete the applicable sections of the Data Input
Worksheet, and upload tothe North Carolina State Treasurer's website.

Management is responsible for evaluating the adequacy and results of the above non-attest services performed
and accepting responsibility for the results of such services. This includes management's review and approval of all
adjustments we may propose to the accounting records of the Town or its financial statements as a result of these
services.
With respect to any non-attest services provided, management is responsible for downloading and storing such
deliverables in information systems controlled by your company or organization within ninety days of the completion
date of the non-attest service. To the extent a web-based portal is utilized for the transmission of non-attest service
deliverables, management agrees that any web-based portal controlled by Dixon Hughes Goodman LLP will not be
relied on as a data repository and acknowledge that any non-attest service deliverables will be removed from the
web-based portal ninety days after the non-attest service completion date.
Use of Financial Statements
If the Town’s financials are to be included in a client-prepared document, which includes other information, the
Town should notify us of the nature of the document and allow us to read such document prior to submitting the
document to others. An example of another document would be an official statement in connection with a public
debt offering.
Audit Administration, Fees, and Other
In connection with providing our professional services described herein, DHG may utilize the services of third-party
service providers to complete these services. In addition, DHG may use third-party providers to provide, at DHG’s
discretion, administrative, clerical and data analysis services to DHG in connection with our professional services.
In the performance of these services for DHG, we may share confidential information with the third-party service
providers, but remain committed to maintaining the confidentiality and security of your information. Accordingly, we
maintain internal policies, procedures, and safeguards to protect the confidentiality of your information. DHG
represents to the Town that each such third-party service provider has agreed to conditions of confidentiality with
respect to the Town’s information to the same or similar extent as DHG has agreed. Furthermore, we are
responsible for the adequate oversight of services provided by these third-party service providers.
The audit documentation for this engagement is the property of Dixon Hughes Goodman LLP and constitutes
confidential information. However, we may be requested to make certain audit documentation available to the U.S.
Governmental Accountability Office or North Carolina Office of the State Auditor or its designee, a federal agency
providing direct or indirect funding, or the U.S. Government Accountability Office pursuant to authority given to it by
law or regulation. If requested, access to such audit documentation will be provided under supervision of our
personnel. Furthermore, upon request, we may provide copies of selected audit documentation to the
aforementioned parties. These parties may intend, or decide, to distribute the copies or information contained
therein to others, including other governmental agencies.
This engagement is limited to the services outlined above. We will perform all services in accordance with
applicable professional standards.
John Frank is the engagement partner and is responsible for supervising the engagement and signing the report or
authorizing another individual to sign it. We plan to begin our audit work in June 2020.
Engagement Fees
Our fees for these services will be based upon the time, skill and resources, including our proprietary information
required to complete the services, plus all out-of-pocket expenses. However, you acknowledge the complexity of
the issues involved and unforeseen circumstances may result in additional charges. In such event we will discuss
with you the basis of any such charge.
Our fees for these services will be $44,800 for the audit of the financial statements, plus $5,000 for the first major
program, $1,800 for any additional major program thereafter. Our fee for writing of the financial statements will be
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$4,500. Our fees are based on anticipated cooperation from the Town’s personnel and the assumption that
unexpected circumstances will not be encountered. If significant additional time is necessary, we will discuss a
revised fee arrangement with you. This estimate is based on the assumption there will be no significant
bookkeeping assistance required or significant changes in the Town’s operations including (but not limited to):
issuance of new debt; new construction projects; creation of new funds; new major programs required to be tested
for Single Audit; or additional procedures required in response to the discovery of fraud. We will issue contract
addendums for additional fees related to any bookkeeping or changes mentioned above. The additional fees will be
billed at our standard hourly rates depending on the experience level of the individuals performing the work.
Our invoices for these fees will be rendered each month as work progresses and are payable on presentation in
U.S. Dollars. A 1½ percent per month interest charge will be added to all accounts not paid within thirty (30) days. If
there is a significant change in your organizational structure or size due to acquisitions or other events, we reserve
the right to revise our fees. We shall have the right to halt or terminate entirely our services until payment is
received on past due invoices.
Should you require additional services incidental to those specified herein which are not the subject of a separate
engagement letter, upon your request for the performance of those services we will confirm to you in writing or by
electronic mail the requested services we will provide. Such services, including our fees, shall be rendered subject
to and in accordance with the provisions of this letter.
In providing our services we may direct you to provide your information to us through a separate web based client
portal in an effort to provide greater security with respect to the information. In the event we request you provide
your information to us through such a client portal, to the extent you fail to do so or in using the client portal you fail
to monitor and restrict access only to your authorized personnel (any such failure being referred to herein as a
“Portal Failure”) we disclaim, and you release us from, any and all liability for loss and damage, including direct,
indirect, consequential, incidental, and special damages such as loss of revenue or anticipated profits, arising from
any interception, unintentional disclosure or communication or unauthorized use of such information incident to a
Portal Failure. In addition, you agree not to provide access to the client portal for use by any third-party with whom
you are affiliated by contract or otherwise without our express prior written consent, and you shall indemnify and
hold us harmless from and against any and all claims by any such third-party for all damages whatsoever, including
direct or indirect damages, consequential, exemplary, incidental, special or punitive damages including lost profits
or lost data, arising from such third-party’s use of materials on, accessed through, or downloaded from the client
portal even if we are aware or have been advised of the use of or the access to, the client portal by such third-party
in contravention of the restrictions set forth herein.
Many of our clients choose to communicate with us by email, and we may use email in connection with this
engagement unless you direct us otherwise. We will use reasonable precautions to protect your confidential
information, but we have no obligation to employ any measures that you do not regularly employ in protecting your
confidential information. As emails can be intercepted and read, disclosed, or otherwise used or communicated by
an unintended third-party, or may not be delivered to each of the parties to whom they are directed, we cannot
guarantee or warrant that email from us will be properly delivered and read only by the addressee. Therefore, we
specifically disclaim any liability or responsibility whatsoever for interception or unintentional disclosure or
communication of email transmissions, or for the unauthorized use or failed delivery of emails transmitted by us in
connection with the performance of this engagement, or the disclosure or communication of confidential or
proprietary information arising therefrom (hereinafter collectively referred to as “Email Interruption”). You agree that
we shall have no liability for any loss or damage to any person or entity resulting from or related to any Email
Interruption, including any consequential, incidental, direct, indirect, or special damages, such as loss of revenues
or anticipated profits, and you hereby forever release us from any such liability and shall indemnify us from any
claim related thereto.
This agreement and any claim arising out of the services provided shall be governed by the laws of the state of
North Carolina, exclusive of its conflict of laws rules. The parties agree that any action between them related to or
arising out of this engagement shall be brought only in the state or federal courts of North Carolina.
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In the event Dixon Hughes Goodman LLP is required to respond to a subpoena, court order, government
regulatory inquiry or other legal process relating to you or your management for the production of documents
and/or testimony relative to information we obtained or prepared incident to this or any other engagement, you
shall compensate Dixon Hughes Goodman LLP for all time we expend in connection with such response at
normal and customary hourly rates, and to reimburse us for all out of pocket expenses incurred in regard to such
response.
Whenever possible, each provision of this agreement shall be interpreted in such manner as to be effective and
valid under applicable law, but if any provision hereof shall be ineffective or invalid, such ineffectiveness or
invalidity shall be only to the extent of such prohibition or invalidity, without invalidating the remainder of the
provision or the remaining provisions of this agreement, which shall otherwise remain in full force and effect. The
agreements of the Town of Southern Pines, North Carolina and Dixon Hughes Goodman LLP contained in this
engagement letter shall survive the completion or termination of this engagement.
Government Auditing Standards require that we provide you with a copy of our most recent external peer review
report and any subsequent peer review reports received during the contract period. Accordingly, our 2017 peer
review report accompanies this letter.
Please indicate your acceptance of the above understanding by signing this letter in the space below and returning
it to our office. A copy is enclosed for your records. If your needs change during the year, the nature of our services
can be adjusted appropriately. Likewise, if you have special projects with which we can assist, please let us know.
We want to express our appreciation for this opportunity to work with Town of Southern Pines, North Carolina.
Sincerely,

Dixon Hughes Goodman LLP
Accepted and Agreed:
This letter correctly sets forth the understanding of Town of Southern Pines, North Carolina.

Carol Haney, Mayor
Date
This instrument has been pre-audited in the manner required by the Local Government Budget and Fiscal Control
Act.

Tess Brubaker-Speis, Finance Officer
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Governing Board

the Town Council
of

Primary Government Unit (or charter holder)

Town of Southern Pines, North Carolina
and

Discretely Presented Component Unit (DPCU) (if applicable)

N/A
Primary Government Unit, together with DPCU (if applicable), hereinafter referred to as Governmental Unit(s)

and

Auditor Name

Dixon Hughes Goodman LLP
Auditor Address

1829 Eastchester Drive, High Point, North Carolina 27265
Hereinafter referred to as Auditor

for

Fiscal Year Ending

Audit Report Due Date

06/30/20

10/31/20
Must be within four months of FYE

hereby agree as follows:
1.
The Auditor shall audit all statements and disclosures required by U.S. generally accepted auditing
standards (GAAS) and additional required legal statements and disclosures of all funds and/or divisions of the
Governmental Unit(s). The non-major combining, and individual fund statements and schedules shall be
subjected to the auditing procedures applied in the audit of the basic financial statements and an opinion shall
be rendered in relation to (as applicable) the governmental activities, the business- type activities, the
aggregate DPCUs, each major governmental and enterprise fund, and the aggregate remaining fund
information (non-major government and enterprise funds, the internal service fund type, and the fiduciary fund
types).
2.
At a minimum, the Auditor shall conduct his/her audit and render his/her report in accordance with
GAAS. The Auditor shall perform the audit in accordance with Government Auditing Standards if required by
the State Single Audit Implementation Act, as codified in G.S. 159-34. If required by OMB Uniform
Administration Requirements, Cost Principles, and Audit Requirements for Federal Awards (Uniform Guidance)
and the State Single Audit Implementation Act, the Auditor shall perform a Single Audit. This audit and all
associated audit documentation may be subject to review by Federal and State agencies in accordance with
Federal and State laws, including the staffs of the Office of State Auditor (OSA) and the Local Government
Commission (LGC). If the audit requires a federal single audit performed under the requirements found in
Subpart F of the Uniform Guidance (§200.501), it is recommended that the Auditor and Governmental Unit(s)
jointly agree, in advance of the execution of this contract, which party is responsible for submission of the audit
and the accompanying data collection form to the Federal Audit Clearinghouse as required under the Uniform
Guidance (§200.512).
If the audit and Auditor communication are found in this review to be substandard, the results of the review
may be forwarded to the North Carolina State Board of CPA Examiners (NC State Board).
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3.
If an entity is determined to be a component of another government as defined by the group audit
standards, the entity’s auditor shall make a good faith effort to comply in a timely manner with the requests of
the group auditor in accordance with AU-6 §600.41 - §600.42.
4.
This contract contemplates an unmodified opinion being rendered. If during the process of conducting
the audit, the Auditor determines that it will not be possible to render an unmodified opinion on the financial
statements of the unit, the Auditor shall contact the LGC staff to discuss the circumstances leading to that
conclusion as soon as is practical and before the final report is issued. The audit shall include such tests of the
accounting records and such other auditing procedures as are considered by the Auditor to be necessary in the
circumstances. Any limitations or restrictions in scope which would lead to a qualification should be fully
explained in an attachment to this contract.
5.
If this audit engagement is subject to the standards for audit as defined in Government Auditing
Standards, 2018 revision, issued by the Comptroller General of the United States, then by accepting this
engagement, the Auditor warrants that he/she has met the requirements for a peer review and continuing
education as specified in Government Auditing Standards. The Auditor agrees to provide a copy of the most
recent peer review report to the Governmental Unit(s) and the Secretary of the LGC prior to the execution of an
audit contract. Subsequent submissions of the report are required only upon report expiration or upon auditor’s
receipt of an updated peer review report. If the audit firm received a peer review rating other than pass, the
Auditor shall not contract with the Governmental Unit(s) without first contacting the Secretary of the LGC for a
peer review analysis that may result in additional contractual requirements.
If the audit engagement is not subject to Government Accounting Standards or if financial statements are not
prepared in accordance with U.S. generally accepted accounting principles (GAAP) and fail to include all
disclosures required by GAAP, the Auditor shall provide an explanation as to why in an attachment to this
contract or in an amendment.
6.
It is agreed that time is of the essence in this contract. All audits are to be performed and the report of
audit submitted to LGC staff within four months of fiscal year end. If it becomes necessary to amend this due
date or the audit fee, an amended contract along with a written explanation of the delay shall be submitted to
the Secretary of the LGC for approval.
7.
It is agreed that GAAS include a review of the Governmental Unit’s (Units’) systems of internal control
and accounting as same relate to accountability of funds and adherence to budget and law requirements
applicable thereto; that the Auditor shall make a written report, which may or may not be a part of the written
report of audit, to the Governing Board setting forth his/her findings, together with his recommendations for
improvement. That written report shall include all matters defined as “significant deficiencies and material
weaknesses” in AU-C 265 of the AICPA Professional Standards (Clarified). The Auditor shall file a copy of that
report with the Secretary of the LGC.
8.
All local government and public authority contracts for audit or audit-related work require the approval
of the Secretary of the LGC. This includes annual or special audits, agreed upon procedures related to internal
controls, bookkeeping or other assistance necessary to prepare the Governmental Unit’s (Units’) records for
audit, financial statement preparation, any finance-related investigations, or any other audit- related work in the
State of North Carolina. Approval is not required on contracts and invoices for system improvements and
similar services of a non-auditing nature.
9.
Invoices for services rendered under these contracts shall not be paid by the Governmental Unit(s)
until the invoice has been approved by the Secretary of the LGC. (This also includes any progress billings.)
[G.S. 159-34 and 115C-447] All invoices for Audit work shall be submitted in PDF format to the Secretary of
the LGC for approval. The invoice marked ‘approved ’with approval date shall be returned to
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the Auditor to present to the Governmental Unit(s) for payment. This paragraph is not applicable to
contracts for audits of hospitals.
10.
In consideration of the satisfactory performance of the provisions of this contract, the Governmental
Unit(s) shall pay to the Auditor, upon approval by the Secretary of the LGC if required, the fee, which
includes any costs the Auditor may incur from work paper or peer reviews or any other quality assurance
program required by third parties (federal and state grantor and oversight agencies or other organizations)
as required under the Federal and State Single Audit Acts. This does not include fees for any pre-issuance
reviews that may be required by the NC Association of CPAs (NCACPA) Peer Review Committee or NC
State Board of CPA Examiners (see Item 13).
11.
If the Governmental Unit(s) has/have outstanding revenue bonds, the Auditor shall submit to LGC staff,
either in the notes to the audited financial statements or as a separate report, a calculation demonstrating
compliance with the revenue bond rate covenant. Additionally, the Auditor shall submit to LGC staff
simultaneously with the Governmental Unit’s (Units’) audited financial statements any other bond compliance
statements or additional reports required by the authorizing bond documents, unless otherwise specified in the
bond documents.
12.
After completing the audit, the Auditor shall submit to the Governing Board a written report of audit.
This report shall include, but not be limited to, the following information: (a) Management’s Discussion and
Analysis, (b) the financial statements and notes of the Governmental Unit(s) and all of its component units
prepared in accordance with GAAP, (c) supplementary information requested by the Governmental Unit(s) or
required for full disclosure under the law, and (d) the Auditor’s opinion on the material presented. The Auditor
shall furnish the required number of copies of the report of audit to the Governing Board upon completion.
13.
If the audit firm is required by the NC State Board, the NCACPA Peer Review Committee, or the
Secretary of the LGC to have a pre-issuance review of its audit work, there shall be a statement in the
engagement letter indicating the pre-issuance review requirement. There also shall be a statement that the
Governmental Unit(s) shall not be billed for the pre-issuance review. The pre-issuance review shall be
performed prior to the completed audit being submitted to LGC Staff. The pre-issuance review report shall
accompany the audit report upon submission to LGC Staff.
14.
The Auditor shall submit the report of audit in PDF format to LGC Staff. For audits of units other than
hospitals, the audit report should be submitted when (or prior to) submitting the final invoice for services
rendered. The report of audit, as filed with the Secretary of the LGC, becomes a matter of public record for
inspection, review and copy in the offices of the LGC by any interested parties. Any subsequent revisions to
these reports shall be sent to the Secretary of the LGC along with an Audit Report Reissued Form (available
on the Department of State Treasurer website). These audited financial statements, excluding the Auditors’
opinion, may be used in the preparation of official statements for debt offerings by municipal bond rating
services to fulfill secondary market disclosure requirements of the Securities and Exchange Commission and
for other lawful purposes of the Governmental Unit(s) without requiring consent of the Auditor. If the LGC Staff
determines that corrections need to be made to the Governmental Unit’s (Units’) financial statements, those
corrections shall be provided within three business days of notification unless another deadline is agreed to by
LGC staff.
15.
Should circumstances disclosed by the audit call for a more detailed investigation by the Auditor than
necessary under ordinary circumstances, the Auditor shall inform the Governing Board in writing of the need
for such additional investigation and the additional compensation required therefore. Upon approval by the
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Secretary of the LGC, this contract may be modified or amended to include the increased time, compensation,
or both as may be agreed upon by the Governing Board and the Auditor.
16.
If an approved contract needs to be modified or amended for any reason, the change shall be made in
writing, on the Amended LGC-205 contract form and pre-audited if the change includes a change in audit fee
(pre-audit requirement does not apply to charter schools or hospitals). This amended contract shall be
completed in full, including a written explanation of the change, signed and dated by all original parties to the
contract. It shall then be submitted to the Secretary of the LGC for approval. No change to the audit contract
shall be effective unless approved by the Secretary of the LGC, the Governing Board, and the Auditor.
17.
A copy of the engagement letter, issued by the Auditor and signed by both the Auditor and the
Governmental Unit(s), shall be attached to this contract, and except for fees, work, and terms not related to audit
services, shall be incorporated by reference as if fully set forth herein as part of this contract. In case of conflict
between the terms of the engagement letter and the terms of this contract, the terms of this contract shall take
precedence. Engagement letter terms that conflict with the contract are deemed to be void unless the conflicting
terms of this contract are specifically deleted in Item 28 of this contract. Engagement letters containing
indemnification clauses shall not be accepted by LGC Staff.
18.

Special provisions should be limited. Please list any special provisions in an attachment.
See attached engagement letter
19.
A separate contract should not be made for each division to be audited or report to be submitted. If a
DPCU is subject to the audit requirements detailed in the Local Government Budget and Fiscal Control Act and
a separate audit report is issued, a separate audit contract is required. If a separate report is not to be issued
and the DPCU is included in the primary government audit, the DPCU shall be named along with the parent
government on this audit contract. DPCU Board approval date, signatures from the DPCU Board chairman and
finance officer also shall be included on this contract.
20.
The contract shall be executed, pre-audited (pre-audit requirement does not apply to charter schools
or hospitals), and physically signed by all parties including Governmental Unit(s) and the Auditor, then
submitted in PDF format to the Secretary of the LGC.
21.
The contract is not valid until it is approved by the Secretary of the LGC. The staff of the LGC shall notify
the Governmental Unit and Auditor of contract approval by email. The audit should not be started before the
contract is approved.
22.
Retention of Client Records: Auditors are subject to the NC State Board of CPA Examiners’ Retention of
Client Records Rule 21 NCAC 08N .0305 as it relates to the provision of audit and other attest services, as well
as non-attest services. Clients and former clients should be familiar with the requirements of this rule prior to
requesting the return of records.
23.
This contract may be terminated at any time by mutual consent and agreement of the Governmental
Unit(s) and the Auditor, provided that (a) the consent to terminate is in writing and signed by both parties, (b) the
parties have agreed on the fee amount which shall be paid to the Auditor (if applicable), and (c) no termination
shall be effective until approved in writing by the Secretary of the LGC.
24.
The Governmental Unit’s (Units’) failure or forbearance to enforce, or waiver of, any right or an event of
breach or default on one occasion or instance shall not constitute the waiver of such right, breach or default on
any subsequent occasion or instance.
25.
There are no other agreements between the parties hereto and no other agreements relative hereto that
shall be enforceable unless entered into in accordance with the procedure set out herein and approved by the
Secretary of the LGC.
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26.
E-Verify. Auditor shall comply with the requirements of NCGS Chapter 64 Article 2. Further, if Auditor
utilizes any subcontractor(s), Auditor shall require such subcontractor(s) to comply with the requirements of
NCGS Chapter 64, Article 2.
27.
For all non-attest services, the Auditor shall adhere to the independence rules of the AICPA
Professional Code of Conduct and Governmental Auditing Standards, 2018 Revision (as applicable).
Financial statement preparation assistance shall be deemed a “significant threat” requiring the Auditor to
apply safeguards sufficient to reduce the threat to an acceptable level. If the Auditor cannot reduce the
threats to an acceptable level, the Auditor cannot complete the audit. If the Auditor is able to reduce the
threats to an acceptable level, the documentation of this determination, including the safeguards applied,
must be included in the audit workpapers.
All non-attest service(s) being performed by the Auditor that are necessary to perform the audit must be
identified and included in this contract. The Governmental Unit shall designate an individual with the suitable
skills, knowledge, and/or experience (SKE) necessary to oversee the services and accept responsibility for
the results of the services performed. If the Auditor is able to identify an individual with the appropriate SKE,
s/he must document and include in the audit workpapers how he/she reached that conclusion. If the Auditor
determines that an individual with the appropriate SKE cannot be identified, the Auditor cannot perform both
the non-attest service(s) and the audit. See "Fees for Audit Services" page of this contract to disclose the
person identified as having the appropriate SKE for the Governmental Unit.
28. Applicable to charter school contracts only: No indebtedness of any kind incurred or created by the
charter school shall constitute an indebtedness of the State or its political subdivisions, and no indebtedness
of the charter school shall involve or be secured by the faith, credit, or taxing power of the State or its political
subdivisions.
29. All of the above paragraphs are understood and shall apply to this contract, except the following
numbered paragraphs shall be deleted (See Item 16 for clarification).

30.
The process for submitting contracts, audit reports and invoices is subject to change. Auditors and
units should use the submission process and instructions in effect at the time of submission. Refer to the
N.C. Department of State Treasurer website at https://www.nctreasurer.com/slg/Pages/Audit-Forms-andResources.aspx.
31.
All communications regarding audit contract requests for modification or official approvals will be sent
to the email addresses provided on the signature pages that follow.
32.

Modifications to the language and terms contained in this contract form (LGC-205) are not allowed.
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FEES FOR AUDIT SERVICES
1. For all non-attest services, the Auditor shall adhere to the independence rules of the AICPA Professional
Code of Conduct (as applicable) and Governmental Auditing Standards,2018 Revision. Refer to Item 27 of
this contract for specific requirements. The following information must be provided by the Auditor; contracts
presented to the LGC without this information will be not be approved.
✔ Auditor
Governmental Unit
Third Party
Financial statements were prepared by:
If applicable: Individual at Governmental Unit designated to have the suitable skills, knowledge, and/or
experience (SKE) necessary to oversee the non-attest services and accept responsibility for the
results of these services:
Name:

Tess Brubaker-Speis

Title and Unit / Company:

Email Address:

Finance Officer

TSpeis@southernpines.net

2. Fees may not be included in this contract for work performed on Annual Financial Information Reports
(AFIRs), Form 990s, or other services not associated with audit fees and costs. Such fees may be included
in the engagement letter but may not be included in this contract or in any invoices requiring approval of the
LGC. See Items 8 and 13 for details on other allowable and excluded fees.
3. Prior to submission of the completed audited financial report, applicable compliance reports and amended
contract (if required) the Auditor may submit invoices for approval for services rendered, not to exceed 75%
of the total of the stated fees below. If the current contracted fee is not fixed in total, invoices for services
rendered may be approved for up to 75% of the prior year billings. Should the 75% cap provided below
conflict with the cap calculated by LGC staff based on the prior year billings on file with the LGC, the LGC
calculation prevails. All invoices for services rendered in an audit engagement as defined in 20 NCAC
3 .0503 shall be submitted to the Commission for approval before any payment is made. Payment before
approval is a violation of law. (This paragraph not applicable to contracts and invoices associated with audits
of hospitals).
PRIMARY GOVERNMENT FEES
Primary Government Unit

Town of Southern Pines, North Carolina

Audit Fee

$ 44,800 for the audit

Additional Fees Not Included in Audit Fee:

Fee per Major Program

$

Writing Financial Statements

$ 4,500

All Other Non-Attest Services

$ N/A

75% Cap for Interim Invoice Approval
(not applicable to hospital contracts)

5,000 for the first major program and $1,800 for any additional major program thereafter

$ 39,750.00
DPCU FEES (if applicable)

Discretely Presented Component Unit

N/A

Audit Fee

$

Additional Fees Not Included in Audit Fee:

Fee per Major Program

$

Writing Financial Statements

$

All Other Non-Attest Services

$

75% Cap for Interim Invoice Approval
(not applicable to hospital contracts)

$
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SIGNATURE PAGE
AUDIT FIRM
Audit Firm*
Dixon Hughes Goodman LLP
Authorized Firm Representative (typed or printed)*
John A. Frank, CPA
Date*
05/15/20

Signature*
Email Address*
John.Frank@dhg.com

GOVERNMENTAL UNIT
Governmental Unit*
Town of Southern Pines, North Carolina
Date Primary Government Unit Governing Board
Approved Audit Contract* (G.S.159-34(a) or G.S.115C-447(a)) 05/26/20
Mayor/Chairperson (typed or printed)*
Signature*
Carol Haney, Mayor
Date
Email Address
CHaney@southernpines.net
Chair of Audit Committee (typed or printed, or “NA”)
N/A
Date

Signature
Email Address

GOVERNMENTAL UNIT – PRE-AUDIT CERTIFICATE
Required by G.S. 159-28(a1) or G.S. 115C-441(a1).
Not applicable to hospital contracts.
This instrument has been pre-audited in the manner required by The Local Government Budget and Fiscal
Control Act or by the School Budget and Fiscal Control Act.
Primary Governmental Unit Finance Officer* (typed or printed) Signature*

Tess Brubaker-Speis
Date of Pre-Audit Certificate*

Email Address*
TSpeis@southernpines.net
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SIGNATURE PAGE – DPCU
(complete only if applicable)
DISCRETELY PRESENTED COMPONENT UNIT
DPCU*
N/A
Date DPCU Governing Board Approved Audit
Contract* (Ref: G.S. 159-34(a) or G.S. 115C-447(a))
DPCU Chairperson (typed or printed)*

Signature*

Date*

Email Address*

Chair of Audit Committee (typed or printed, or “NA”)

Signature

Date

Email Address

DPCU – PRE-AUDIT CERTIFICATE
Required by G.S. 159-28(a1) or G.S. 115C-441(a1).
Not applicable to hospital contracts.
This instrument has been pre-audited in the manner required by The Local Government Budget and Fiscal
Control Act or by the School Budget and Fiscal Control Act.
DPCU Finance Officer (typed or printed)*

Signature*

Date of Pre-Audit Certificate*

Email Address*

Remember to print this form, and obtain all
required signatures prior to submission.
PRINT
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AN ORDINANCE
AMENDING THE 2019/2020 FISCAL YEAR BUDGET
BE IT ORDAINED AND ESTABLISHED by the Town Council of the Town of Southern Pines in
regular session assembled this 26th day of May, 2020 that the Operating Budget for the Fiscal Year
2019/2020 be and hereby is amended as follows:

DEPARTMENT

LINE ITEM

CODE

INCREASE

General Fund

Loan Proceeds

10-362-0400

$650,000.00

Fire

Capital – Motor Vehicles

10-511-7402

$650,000.00

DECREASE

I certify that this ordinance was adopted by the Town Council of the Town of Southern Pines at its meeting
of May 26, 2020 as shown in the minutes of the Town Council for that date.

_________________________________
Peggy K. Smith, Town Clerk

INCUMBENCY AND AUTHORIZATION CERTIFICATE
In connection with the execution and delivery by the Town of Southern Pines (the “Borrower”), a
political subdivision and body corporate and politic existing under the laws of the State of North Carolina,
of an Installment Purchase Contract (the “Contract”) dated as of June 16, 2020 between the Borrower and
First-Citizens Bank & Trust Company, I do hereby certify that I am the duly appointed Town Clerk of the
Borrower, and as such, I am familiar with the official minutes and other pertinent records of that body.
I further certify that:
1. As of the date of this certificate, the persons named below hold the positions listed opposite their
names.
2. The Borrower is authorized by a [resolution]/[ordinance] of the Borrower's governing body, passed
in a duly-called meeting held on May 26th, 2020, at which a quorum was present and acting throughout, to
enter into the Contract and carry out the transactions and obligations of the Borrower evidenced therein,
including the purchase of the personal property identified in the Contract and the creation of a security
interest therein.
3. The persons named below are authorized to execute and deliver on behalf of the Borrower the
Contract and all other documents and instruments required or contemplated by the Contract, and to carry
out the terms of all of the foregoing.
4. Attached hereto is a true, complete and accurate copy of such [resolution]/[ordinance] and the same
has not been modified, amended, rescinded, terminated or otherwise revoked and is in full force and effect.
5. The representations and warranties of the Borrower as set forth in the Contract are true and correct
as of the date of this Certificate.
6. The signatures set opposite the names and positions of the persons named below are such persons'
true and authentic signatures.
Name

Position

Signature

__Reagan Parsons______

__Town Manager________

__________________________

__Tess Brubaker-Speis___

__Finance Director______

__________________________

IN WITNESS WHEREOF, I have duly executed this certificate and have affixed to it the seal of
__________________on this _______day of 20___.

[SEAL]

By:
Name: Peggy K Smith
Title: Town Clerk

2020 INSTALLMENT PURCHASE CONTRACT
Not Exceeding $650,000 for a term of 60 months at a Bank-Qualified rate of 1.91%
THIS INSTALLMENT PURCHASE CONTRACT, dated as of June 16, 2020 (the
“Contract”), by and between FIRST-CITIZENS BANK & TRUST COMPANY (the “Bank”) and
Town of Southern Pines (the “Borrower”), a body politic and corporate of the State of
North Carolina (the “State”).
W I T N E S S E T H:
WHEREAS, the Borrower is a duly and validly created, organized and existing public
body politic, duly created and existing under and by virtue of the Constitution and laws of the State; and
WHEREAS, the Borrower has the power to finance the acquisition of personal property
by contracts that create in some or all of the property acquired a security interest to secure repayment of
the financing; and
WHEREAS, the Borrower has determined it is in the best interest of the Borrower
to acquire the Equipment (as hereinafter defined) and has requested the Bank advance funds to the
Borrower to enable the Borrower to acquire the Equipment; and
WHEREAS, the Bank has agreed to advance or make available funds for the acquisition of
the Equipment and has further agreed to make the Equipment available for use by the Borrower; and
WHEREAS, the Borrower will make Payments (as hereinafter defined) to the Bank
to acquire unencumbered ownership interests in the Equipment from the Bank during the Term
(as hereinafter defined); and
WHEREAS, in order to secure the obligations of the Borrower hereunder, the
Borrower has agreed to grant the Bank a security interest in the Equipment.
NOW, THEREFORE, for and in consideration of the premises and of the
covenants hereinafter contained, and other valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties hereto agree as follows:
ARTICLE 1. DEFINITIONS
For purposes of this Contract, the following definitions will apply:
1.1
“Acceptance Certificate” means the final Disbursement Request Form executed by
the Borrower which certifies that the Borrower has acquired and accepted all of the Equipment.
1.2
“Additional Payments” means all amounts, other than Payments, due from the
Borrower to the Bank under this Contract.
1.3
“Advancement” means the aggregate amount as described on Exhibit B of this
Contract, which will be advanced by the Bank to enable the Borrower to acquire the Equipment and
pay the Closing Costs pursuant to the terms of this Contract.
1.4
“Bank Equipment” means the portion of the Equipment for which unencumbered
title has not been purchased by the Borrower.
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1.5
“Borrower Authorized Representative” means the individuals designated to act on
behalf of the Borrower in matters relating to this Contract, as evidenced by a written certificate furnished
to the Bank containing the specimen signature of the authorized individuals.
1.6
“Borrower Equipment” means that portion of the Equipment for which
unencumbered title has been purchased by the Borrower.
1.7

“Change in Deductibility” has the meaning set forth in Section 14.3.

1.8
“Closing Costs” means all items of expense directly or indirectly payable by or
reimbursable to the Borrower relating to the financing of the Equipment, including, but not limited to,
filing and recording costs, settlement costs, printing costs, word processing costs, reproduction and binding
costs, legal fees and charges and financing and other professional consultant fees.
1.9

“Date of Taxability” has the meaning set forth in Section 14.2.

1.10

“Determination of Taxability” has the meaning set forth in Section 14.2.

1.11
“Disbursement Request Form” means the form attached to this Contract as Exhibit
C pursuant to which the Borrower requests all or a portion of the Advancement for the purchase of the
Equipment in accordance with Article 2 hereunder.

Escrow Agent.

1.12

“Equipment” means the personal property described in Exhibit A of this Contract.

1.13

“Escrow Agent” means First-Citizens Bank & Trust Company in its capacity as

1.14
“Escrow Fund” means the account created pursuant to Section 2.3 in which all or
a portion of the Advancement is deposited by the Bank with the Escrow Agent.
1.15

“Event of Default” has the meaning set forth in Section 12.1.

1.16

“Event of Non-appropriation” has the meaning set forth in Section 5.2(a).

1.17

“Event of Taxability” has the meaning set forth in Section 14.2.

1.18
“Net Proceeds,” when used with respect to any proceeds from policies of
insurance required hereunder or proceeds of any condemnation award arising out of the condemnation of
all or any portion of the Equipment, means the amount remaining after deducting from the gross proceeds
thereof all expenses (including, without limitation, attorneys’ fees and costs) incurred in the collection of
such proceeds.
1.19

“Nonqualification Date” has the meaning set forth in Section 14.3.

1.20
“Payments” means those payments made by the Borrower to the Bank to obtain
undivided unencumbered ownership interests in and to the Equipment as described in Article 4 of this
Contract and in the Payment Schedule.
1.21
“Payment Schedule” means the schedule of Payments attached hereto as Exhibit B
and incorporated herein by reference, which describes the Borrower’s Payments due hereunder.
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1.22
“Term” means the term of this Contract, which commences on the date first
written above, and terminates, subject to Section 5.2, on the payment by Borrower of all Payments due
under this Contract.
1.23
“Uniform Commercial Code” means the Uniform Commercial Code as adopted
and codified in the laws of the State.
ARTICLE 2. ADVANCEMENT; ESCROW FUND
2.1
At closing, the Bank shall (i) advance all or a portion of the Advancement for the
purpose of acquiring the Equipment, or paying Closing Costs, if any, pursuant to a Disbursement Request
Form delivered by the Borrower to the Bank, and (ii) deposit the remainder of the Advancement, if any, in
the Escrow Fund to be disbursed according to Section 2.2.
2.2
Requisition of Advancement Disbursement. If funds are deposited in the Escrow
Fund pursuant to Section 2.1, then to receive a disbursement from the Escrow Fund, a Borrower
Authorized Representative shall prepare and execute a Disbursement Request Form and deliver to the
Bank and Escrow Agent. The Borrower shall attach to the Disbursement Request Form such documents as
may be required by the terms of the Disbursement Request Form to support the request of funds from the
Escrow Fund.
2.3
Escrow Fund. Prior to a deposit in the Escrow Fund pursuant to Section 2.1, if
any, the Escrow Agent shall establish and hold the Escrow Fund separate and apart from all other funds
and accounts of the Borrower. The portion of the Advancement, if any, deposited in the Escrow Fund
constitutes the principal of the Escrow Fund. The Escrow Agent shall invest and reinvest the Escrow Fund
in a Bank depository account and any interest earned on the principal amount on deposit in the Escrow
Fund shall be accrued and retained in the Escrow Fund. Amounts on deposit in the Escrow Fund are
subject to a lien and charge in favor of the Bank to secure the Borrower’s obligation under this Contract.
The Escrow Fund shall terminate on the earlier of (a) receipt by the Bank and Escrow Agent of an
Acceptance Certificate from the Borrower, (b) written notice to the Escrow Agent from the Bank of a
default by the Borrower under the Contract, or (c) termination of the Contract. Any funds on deposit in the
Escrow Fund on termination of the Escrow Fund shall be applied first against the principal portion of the
remaining Payments, then accrued but unpaid interest, and last to any other amounts due under this
Contract. Any balance remaining shall be distributed to the Borrower.
ARTICLE 3. ACQUISITION OF EQUIPMENT
3.1
Acquisition of Equipment. The Borrower will acquire the Equipment with the
Advancement. To the extent that the Advancement is insufficient to complete the acquisition of the
Equipment, the Borrower is responsible for the balance of funds required or shall reduce the scope of the
Equipment needed.
3.2
Acceptance of Equipment. The Borrower shall accept the Equipment when and if
delivered and placed in good repair and working order and hereby authorizes the Bank to add to Exhibit A,
the serial number of each item of Equipment so delivered and any other information necessary, in the
Bank’s sole determination, to fully describe each item of Equipment. Any delay in delivery of the
Equipment does not affect the validity of this Contract or the Borrower’s obligations hereunder. Borrower
shall notify the Bank that all Equipment has been received and accepted by executing the Acceptance
Certificate. For purposes of laws governing taxation and conditional sales, title to the Equipment is
deemed to be in the Borrower, subject to immediate and automatic reversion to the Bank in accordance
with Article 5 on default by the Borrower under this Contract, or failure to appropriate sufficient funds to
make any Payment. Any such payments made against principal will be applied at the Bank's discretion
and without adjustment to the payment amounts due under the Payment Schedule until the Contract is
paid in full.
3

3.3
Equipment as Personal Property. The Equipment is, and shall at all times during
the Term be and remain, personal property. No portion of the Equipment will become fixtures within the
meaning of Article 9 of the Uniform Commercial Code.
3.4
No Alteration. The Borrower shall not make any alterations, additions, or
improvements to the Equipment without the Bank’s prior written consent, unless such
alterations, additions or improvements may be removed without damage to the Equipment and without
diminution of the subsequent value or utility of the Equipment. Any alterations, additions or
improvements to the Equipment that the Bank reasonably deems cannot be removed without
damage or diminution will be deemed permanently affixed to and for purposes of this Contract will
become part of the Equipment and subject to all rights of the Bank herein.
ARTICLE 4. REPAYMENT OF ADVANCEMENT
4.1
Amounts and Times of Payments. The Borrower shall repay the Advancement as
provided in the Payment Schedule. Each Payment as represented on the Payment Schedule includes a
principal component and an interest component. Each Payment is payable without notice or demand.
4.2
Installment Payment. Each Payment is an installment payment, and on
transmission of each Payment, unencumbered title to an undivided interest in the Equipment equal to that
percentage of the Purchase Price represented by such Payment will transfer to the Borrower without
further action by either party hereto.
4.3
Late Payments. On failure by the Borrower to make a timely Payment, interest on
the then outstanding principal balance shall continue to accrue at the rate indicated on the Payment
Schedule until paid by the Borrower. All payments shall be applied first to any late payment charges or
other amounts due hereunder that are neither interest nor principal, then to interest accrued to the date of
payment, and thereafter to the unpaid principal balance.
4.4
Place of Payments. All Payments required to be made to the Bank hereunder shall
be made at the Bank’s principal office or as may be otherwise directed by the Bank or its assignee.
4.5
No Abatement of Payments. The obligation of the Borrower to make Payments or
Additional Payments is not subject to abatement or reduction of for any reason, including but not limited
to, any defense, recoupment, setoff, counterclaim, or any claim (real or contingent) arising out of or related
to the Equipment. The Borrower assumes the entire risk of loss and damage to the Equipment from any
cause whatsoever, it being the intention of the parties that the Payments and Additional Payments shall be
made in all events unless the obligation to make such Payments and Additional Payments is terminated as
otherwise provided herein.
4.6
Optional Prepayment of Installment Payments. If the Borrower is not in default of
its obligations under this Contract, then the Borrower may prepay the outstanding Payments designated as
principal, in whole at a prepayment price equal to one hundred percent (100%) of the principal balance
thereof, together with accrued interest to the date of prepayment. The Borrower shall provide 30 days’
prior written notice to the Bank prior to exercising the option provided under this section.
4.7
Conveyance of Equipment. On payment by the Borrower of all amounts
outstanding under this Contract, all of the Bank’s right, title and interest in and to the Equipment will be
conveyed to the Borrower and, if requested by Borrower, the Bank shall deliver such documents to
evidence the transfer of the Bank’s interest in the Equipment to Borrower.
ARTICLE 5. EVENT OF NON-APPROPRIATION; PARTITION
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5.1
Limited Obligation of the Borrower. Subject at all times to Section 5.2, it is the
Borrower’s present intent, to make all Payments and Borrower reasonably believes that funds can be
obtained sufficient to make all Payments. The Borrower agrees that funds, if any, which are
legally available and appropriated for Payments and the performance of other obligations set forth in this
Contract, will be applied to Payments and the performance of such obligations. NOTWITHSTANDING
THE FOREGOING, THE FULL FAITH, CREDIT AND TAXING POWER OF THE BORROWER
ARE NOT PLEDGED FOR THE REPAYMENT OF THE ADVANCEMENT. THE PARTIES
AGREE THAT NOTHING CONTAINED IN THIS CONTRACT IS INTENDED TO
CREATE, OR DOES CREATE, INDEBTEDNESS OF THE BORROWER WITHIN THE
MEANING
OF
ANY
STATE CONSTITUTIONAL OR STATUTORY LIMITATION OR
RESTRICTION AND SHALL NOT BE SO CONSTRUED. NO PROVISION OF THIS CONTRACT IS
TO BE CONSTRUED TO PLEDGE OR TO CREATE A LIEN ON ANY CLASS OR SOURCE OF
BORROWER’S MONEYS OTHER THAN THE FUNDS THAT MAY BE HELD IN THE
ESCROW FUND, NOR SHALL ANY PROVISION OF THIS CONTRACT RESTRICT
THE FUTURE ISSUANCE OF ANY OF BORROWER’S BONDS OR OBLIGATIONS
PAYABLE FROM ANY CLASS OR SOURCE OF BORROWER’S MONEYS (EXCEPT TO
THE EXTENT THIS CONTRACT RESTRICTS THE INCURRENCE OF ADDITIONAL
OBLIGATIONS SECURED BY THE EQUIPMENT).
5.2
Non-appropriation.
(a)
All payment and performance obligations of the Borrower under this Contract
coming due during the fiscal years that follow the fiscal year in which the Term commences are subject to
the availability and appropriation of funds by the governing body of the Borrower. If the governing body
of the Borrower, on consideration of the budget submitted for approval by the chief financial officer of the
Borrower, which budget shall include the amounts of all Payments and any Additional Payments to
become due in the fiscal year in which the budget is applicable, determines in its sole discretion not to
include the amounts for the Payments and Additional Payments in its final approved budget, then an
“Event of Non-appropriation” is deemed to have occurred. The chief financial officer of the Borrower shall
promptly notify the Bank in writing of the occurrence of an Event of Non-appropriation;
(b)
On the occurrence of an Event of Non-appropriation that is not waived in
accordance with subsection (c) below, without penalty or expense to Borrower of any kind whatsoever, as
of the last day of the fiscal year in which the governing body of the Borrower lawfully budgeted funds to
make Payments, Borrower shall have no further obligation to Payments under this Contract, except as to
those Payments funds which have been lawfully budgeted a n d a p p r o p r i a t e d and remain unpaid.
No right of action or damages will accrue to the benefit of the Bank, or its assignee, as to that
portion of Payments which remain unpaid as a consequence of an Event of Non-appropriation;
(c)
Bank may, in its sole discretion, on request by the chief administrative officer of
the Borrower, temporarily waive the occurrence of an Event of Non-appropriation and suspend termination
of this Contract for the purpose of allowing reconsideration by the Borrower’s governing body of its
decision to not appropriate funds with which to pay Payments. If such waiver is granted by Bank, then it is
effective for thirty (30) days from the beginning of the fiscal year to which the Event of Non-appropriation
applies (the “Waiver Period”). If the Borrower’s governing body lawfully appropriates sufficient funds to
make Payments prior to the expiration of the Waiver Period, then the Event of Non-appropriation is
deemed to have been remedied, this Contract shall not terminate and the parties shall be restored to the
status quo ante. If Borrower’s governing body fails to lawfully appropriate sufficient funds for Payments
during the Waiver Period, then this Contract terminates on the first day following the end of the Waiver
Period;
(d)
On the occurrence of an Event of Non-appropriation that is not waived in
accordance with subsection (c), or following expiration of the Waiver Period in which such Event of Non-
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appropriation remains uncured, the Borrower agrees to peaceably surrender possession of the Bank
Equipment as determined in accordance with subsection (f) below, to Bank or its assignee at such place as
designated by the Bank or its assignee immediately following the termination of this Contract pursuant to
this Section 5.2, and the Bank Equipment shall be packed at Borrower’s cost for shipment at Borrower’s
cost in accordance with manufacturer specifications. If Borrower remains in possession of the Bank
Equipment, or any portion thereof, more than five business days following termination of this Contract in
accordance with this Section 5.2, then Borrower will be deemed a lessee-at-will and shall pay to the Bank
a fair and reasonable amount as rental for use of the Bank Equipment during such period (as determined by
Bank in its reasonable judgment);
(e)
On termination of this Contract under this Article 5 and notwithstanding the
provisions of subsection (d), Bank is authorized, to the extent permitted by applicable law, to, elect in its
sole discretion (i) take possession of the Bank Equipment, with or without legal action, (ii) lease the Bank
Equipment, (iii) collect all rents and profits therefrom, with or without taking possession of the Bank
Equipment, and (iv) after deducting all costs of collection and administration expenses, apply the net rents
and profits first to the payment of necessary maintenance and insurance costs, and then to Borrower’s
account and in reduction of the amounts due from Borrower to Bank hereunder, if any; and
(f)
On termination of this Contract under this Article 5, unencumbered title to that
portion of the Equipment which is Borrower Equipment, shall immediately (and with no further action by
either party) be vested in the Borrower. The allocation of the Equipment percentage shall be based on the
portion of Advancement spent on any piece of Equipment. To the extent that Equipment has been replaced
due to casualty with other property, then the original proceeds shall follow to the replacement property. To
the extent that Equipment has not been replaced after casualty, then said Equipment shall be allocated to
the Borrower Equipment percentage. The Bank is vested with broad authority to partition the Equipment
and to take unencumbered title to such portion of the Equipment the Bank deems necessary to satisfy its
interests.

THE BANK

ARTICLE 6. REPRESENTATIONS AND WARRANTIES OF BORROWER AND

6.1
Representation and Warranties of the Borrower. The Borrower represents and
warrants that each of the following is true in all material respects:
(a)
The Borrower is a public body corporate and politic duly created and existing
under the laws of the State, and has all powers necessary to enter into the transactions contemplated by this
Contract and to carry out its obligations hereunder;
(b)
This Contract, and all other documents relating hereto, have been duly and validly
authorized, approved, executed and delivered by the Borrower, and the performance by the Borrower of its
obligations under such documents has been approved and authorized, under all laws, regulations and
procedures applicable to the Borrower, including, but not limited to, compliance with all applicable public
meeting and bidding requirements, and the transactions contemplated by this Contract and all other
documents relating hereto constitute a public purpose for which public funds may be expended pursuant to
the Constitution and laws of the State, and, assuming due authorization, execution and delivery hereof by
the Bank, constitute valid, legal and binding obligations of the Borrower, enforceable in accordance with
their respective terms, except as enforcement thereof may be limited by general principles of equity or by
bankruptcy, insolvency and other laws affecting the enforcement of creditors’ rights generally;
(c)
No approval or consent is required from any governmental authority with respect
to the entering into or performance by the Borrower of this Contract and the transactions contemplated
hereby, or, if any such approval is required, it has been duly obtained;
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(d)
Since the date the Bank submitted its proposal to enter into this Contract with the
Borrower, there has been no material change in the financial affairs of the Borrower which would affect its
ability to make Payments and perform its other obligations under this Contract;
(e)
There is no action, suit, proceeding or investigation at law or in equity before or
by any court, public board or body pending or, to the best of the Borrower’s knowledge, threatened,
against or affecting the Borrower that challenges or questions (i) the validity or enforceability of this
Contract or any other documents relating hereto, (ii) the performance of the Borrower’s obligations
hereunder, (iii) the right of any member of the Borrower’s governing body to hold office, (iv) the validity
of the proceedings by which the Borrower’s entry into this Contract has been authorized (v) the authority
of the Borrower to acquire the Equipment or (vi) the authority of the Borrower to appropriate funds to
make Payments;
(f)
The Borrower’s entry into and compliance with the provisions of this Contract,
under the circumstances contemplated hereby, does not and will not in any material respect conflict with,
or constitute on the part of the Borrower a breach of or default under any agreement or other instrument to
which the Borrower is a party, or any existing law, regulation, court order or consent decree to which the
Borrower is subject;
(g)
by this Contract;

There are no liens or encumbrances on the Equipment other than the lien created

(h)
The purchase of the Equipment is essential to the proper, efficient and economical
operation of the Borrower and the delivery of its service and the Equipment will provide an essential use
and permit the Borrower to carry out public functions that it is authorized by law to perform;
(i)
The Borrower has appropriated or otherwise has legally available and sufficient
funds to pay all amounts due under this Contract within the Borrower’s current fiscal year. The Borrower
has not terminated any lease, rental agreement, payment agreement, equipment acquisitions, leasepurchase agreement or installment purchase contract to which the Borrower has been a party at any time
during the past 10 years as a result of insufficient funds being appropriated in a fiscal year. During the past
10 years, no event has occurred which would constitute an event of default under any debt, revenue bond
or obligation issued by or on behalf of the Borrower; and
(j)
If this Contract is indicated as “Bank Qualified” on the first page of this Contract,
then the Borrower designates its obligation hereunder as a “qualified tax-exempt obligation” within the
meaning of Section 265(b)(3) of the Internal Revenue Code of 1986, as amended ("Code"). The Borrower
(i) has not and does not expect to issue, directly or indirectly through subordinate units, more than
$10,000,000 of tax-exempt obligations (other than private activity bonds) during this calendar year and (ii)
has not designated during this calendar year more than $10,000,000 of its obligations (or of its subordinate
units) as “qualified tax-exempt obligations.”
6.2
Representations and Warranties of the Bank. The Bank represents and warrants
that each of the following is true in all material respects:
(a)

The Bank has the power and authority to enter into this Contract;

(b)
Neither the execution and delivery of this Contract nor the fulfillment of or
compliance with the terms and conditions hereof or thereof, nor the consummation of the transactions
contemplated hereby or thereby, conflicts with or results in a breach of the terms, conditions or provisions
of the organizational documents of the Bank or any restriction or any agreement or instrument to which the
Bank is now a party or by which the Bank is bound;
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(c)
The Bank is entering into this Contract as a vehicle for making a commercial loan
and without a present view to the distribution thereof (subject, nevertheless, to any requirement of law that
the disposition of its property shall at all times be under its control) within the meaning of the federal
securities laws;
(d)
The Bank is entering into this Contract solely for its own account and no other
person now has any direct or indirect beneficial ownership or interest therein;
(e)
The Bank is cognizant to the extent it deems necessary of the financial and
business conditions of the Borrower; the Bank has a net worth substantially in excess of the cost of this
Contract and in the event it should unexpectedly incur the loss of the entire value of this Contract, such
loss would not materially adversely affect its financial condition; and
(f)
The Bank has made such investigation as it deems necessary to make its
investment decision, and all information, books and records requested by it have been furnished to it; the
Bank acknowledges that, except for the financial information received by it and relied on by it from the
Borrower concerning the financial position of the Borrower, no other representations have been made to it
as to the financial condition of the Borrower.
ARTICLE 7. COVENANTS OF THE BORROWER
7.1
Care and Use. The Borrower shall use the Equipment in a careful and proper
manner, in compliance with all applicable laws and regulations, and, at its sole cost and expense, shall
service, repair and maintain the Equipment so as to keep the Equipment in good condition, repair,
appearance and working order for the purposes intended, ordinary wear and tear expected, and shall
replace any part of the Equipment as may from time to time become worn out, lost, stolen, destroyed or
damaged or unfit for use. The Borrower shall use the Equipment only to perform the Borrower’s
governmental and proprietary functions.
7.2
Inspection. The Bank shall have the right on reasonable prior notice to the
Borrower to enter into and upon the premises where the Equipment is located to inspect the Equipment and
observe its use during normal business hours.
7.3
Utilities. The Borrower shall pay, when due, all charges for utility services used
in connection with the Equipment. There shall be no abatement of the Payments on account of interruption
of any such services.
7.4
Taxes. The Borrower shall pay, when due, all taxes levied by any governmental
body as a result of the Borrower’s ownership, possession, or use of the Equipment or as a direct or indirect
result of the purchase of the Equipment by the Borrower.
7.5
Risk of Loss. The Borrower shall bear all risk of loss to and condemnation of the
Equipment, and no such loss or damage and no defect or unfitness or obsolescence with respect to the
Equipment shall relieve the Borrower of its obligation to make the Payments. In the event of loss or
damage to or condemnation of the Equipment, the Borrower shall either (a) continue to make the Payments
due hereunder and repair or replace the Equipment, or (b) prepay in full the principal components of the
outstanding Payments. Said repair or replacement of the Equipment shall meet with the satisfaction of the
Bank.
7.6
Performance by the Bank of the Borrower’s Responsibilities. Any performance
required of the Borrower or any payments required to be made by the Borrower may, if not timely
performed or paid, be performed or paid by the Bank, and, in that event, the Bank shall be immediately
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reimbursed by the Borrower for such payments and for any costs and expenses, legal or otherwise,
associated with the payments or other performance by the Bank, with interest thereon at a per annum rate
equal to the Bank’s then-announced “Prime Rate” in effect on the last business day of the calendar month
preceding the payment (but not exceeding the maximum rate, if any, permitted by applicable law).
7.7
Financial Statements; Budget. The Borrower agrees that it will furnish the Bank
at such reasonable times as the Bank shall request current audited financial statements (including, without
limitation, the Borrower’s annual budget as submitted or approved), and permit the Bank or its agents and
representatives to inspect the Borrower’s books and records and make extracts therefrom at its own
expense during regular business hours and in a manner which will not disrupt the normal business routine
of the Borrower. The Borrower represents and warrants to the Bank that all financial statements which
have been delivered to the Bank fairly and accurately reflect the Borrower’s financial condition and there
has been no material adverse change in the Borrower’s financial condition as reflected in the financial
statements since the date thereof.
7.8
Other Responsibilities and Conditions. Simultaneously with the execution of this
Contract and prior to the disbursement of the Advancement, the Borrower shall cause to be provided to the
Bank the following:
(a)
Certified copies of resolutions of the Borrower’s governing body authorizing the
Borrower to enter into this Contract and carry out its terms;
(b)
A certificate of the Borrower, executed by any of the Borrower’s authorized
officers, in form and substance satisfactory to the Bank that certifies (i) the Borrower is duly authorized to
enter in the Contract; (ii) the resolution or ordinance authorizing the Contract and the transactions
contemplated thereunder is in full force and effect and has not been modified, repealed or amended in
whole or in part; (iii) each of the Borrower’s representations and warranties in the Contract are true and
correct in all material respects as of the date of the certificate; (iv) the names, specimen signatures and
positions of the Borrower Authorized Representatives;
(c)
An Opinion Letter from counsel to the Borrower, in form and substance
satisfactory to the Bank, which opines that (i) the Borrower is a public body corporate and politic duly
created and existing under the laws of the State, and has all powers necessary to enter into the Contract and
to carry out its obligations thereunder; (ii) the Contract is duly authorized and a valid and enforceable
obligation of the Borrower; (iii) there is no pending or threatened litigation challenging (A) the Contract,
(B) the Borrower’s performance of its obligations thereunder, (C) the right of any member of the
Borrower’s governing body to hold office, (D) the validity of the proceedings by which the Borrower’s
entry into the Contract has been authorized, (E) the authority of the Borrower to acquire the Equipment or
(F) the authority of the Borrower to appropriate funds to make Payments; and (iv) the Borrower’s entry
into and compliance with the provisions of the Contract does not and will not in any material respect
conflict with or constitute on the part of the Borrower a breach of or default under any agreement or other
instrument to which the Borrower is a party, or any existing law, regulation, court order or consent decree
to which the Borrower is subject;
(d)
A certificate or other proof of insurance on the Equipment, in a form consistent
with the requirements of Article 9 and satisfactory to the Bank; and
(e)
Executed originals of any other documents and instruments required by this
Contract or as may be requested by the Bank.
ARTICLE 8. SECURITY INTEREST; LIENS
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8.1
Security Interest. To secure all of its obligations under this Contract, the
Borrower grants to the Bank a first and priority security interest in the Equipment, in any and all additions,
accessions, repairs, replacements, substitutions, and modifications to the Equipment, and all proceeds of all
the foregoing, including any insurance proceeds paid because of loss or damage to the Equipment. The
Bank may file a financing statement with respect to the Equipment and this Contract without the
Borrower’s signature. If the Equipment is or includes one or more motor vehicles, the ownership of which
evidenced by a certificate of title, the Borrower shall cause the Bank’s lien to be properly shown on each
certificate as a first lien security interest.
8.2
Security Agreement. This Contract is a security agreement pursuant to the
Uniform Commercial Code.
8.3
No Other Liens. The Borrower shall not directly or indirectly create, incur,
assume or suffer to exist any lien, charge, security interest, encumbrance or claim on or with respect to the
Equipment (except the security interest granted to the Bank). The Borrower shall promptly, at its own
expense, take such action as may be necessary to duly discharge any such lien, security interest, charge,
encumbrance or claim if the same shall arise at any time. The Borrower shall reimburse the Bank for any
expense incurred by the Bank in order to discharge or remove any such lien, security interest, encumbrance
or claim.
PROCEEDS

ARTICLE 9. INSURANCE; DAMAGE; CONDEMNATION; USE OF NET

9.1
Insurance. The Borrower shall obtain and maintain, at its expense, at all times
until termination of this Contract a primary policy of insurance covering the Equipment and providing the
insurance protection described in this Section 9.1. The Borrower shall maintain fire, casualty, public
liability, property damage and theft insurance, and such other insurance as required by the Bank. The
Borrower shall maintain such insurance in such amounts and with such deductibles, if any, as required by
the Bank from time to time. The Equipment shall be insured in an amount at least equal to its replacement
value. All policies of insurance required under this Article 9 shall be maintained with an insurance
company or companies satisfactory to the Bank and shall provide that losses shall be payable to the Bank
and the Bank shall be named as an additional insured with respect to all such insurance.
On acceptance of any Equipment, the Borrower shall deliver to the Bank the policies of
insurance or duplicates thereof or other evidence satisfactory to the Bank of such insurance coverage as
required under this Section 9.1 for such Equipment. Each insurer shall agree by endorsement on the policy
or policies issued by it that (i) it will give 30 days’ prior written notice to the Bank of the cancellation or
material modification of such policy; and (ii) the coverage of the Bank will not be terminated, reduced or
affected in any manner regardless of any breach or violation by the Borrower of any warranties,
declarations and conditions of such insurance. The Borrower hereby appoints the Bank as the Borrower’s
attorney-in-fact (i) to make claim for, receive payment of, and execute and endorse all documents, checks
or drafts received in payment under any insurance policies with respect to the Equipment; and (ii) to make,
adjust, settle or release any claims under or relating to such insurance. The Borrower agrees to cooperate
fully in all accident insurance investigations, claims and litigation proceedings. The Borrower shall
cooperate fully with the Bank in filing any proof of loss with respect to any insurance policy described
above. The Borrower shall not voluntarily settle, or consent to the settlement of, any proceeding arising out
of any insurance claim with respect to the Equipment without the written consent of the Bank.
The Bank may, but shall not be required, to permit the Borrower, in lieu of obtaining the
foregoing policies of insurance, to adopt alternative risk management programs including, without
limitation, to self-insure in whole or in part, individually or in connection with other units of local
government or other institutions, to participate in programs of captive insurance companies, to participate
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with other units of local government or other institutions in mutual or other cooperative insurance or other
risk management programs, to participate in State or federal insurance programs, to take advantage of
State or federal laws now or hereafter in existence limiting liability, or to establish or participate in other
alternative risk management programs.
9.2
Loss and Damage. In the event of damage or loss to any item of Equipment,
Borrower shall within five b u s i n e s s days notify the Bank in writing of such loss or damage
in all material particulars, and within 15 business days thereafter notify the Bank in writing of the course
of action, consistent with this Section 9.2, which it intends to take with respect to such lost or damaged
Equipment. The Borrower shall within thirty (30) days, deposit any Net Proceeds received with
respect to such damaged or lost Equipment in accordance with Section 9.4, or if no Net Proceeds shall:
(a)
Place the damaged Equipment in good repair at Borrower’s sole expense, the
adequacy of such repairs being subject to Bank’s reasonable approval;
(b)
Replace at Borrower’s sole expense the lost or damaged Equipment with
equipment having substantially similar specifications and of equal or greater value to the lost or damaged
Equipment immediately prior to the time of the loss or damage, such replacement equipment to be subject
to Bank’s reasonable approval, whereupon such replacement equipment shall be substituted on Exhibit A
hereto; or
(c)
Pay Bank in cash all of the following: (i) all amounts owed by Borrower to Bank
under this Contract in the then-current fiscal year, and (ii) following such payment in subsection (i) (A) the
remaining principal balance payable under this Contract or (B) the principal portion, accrued but unpaid
interest, and any other amounts due under this Contract related to the lost or damaged Equipment. On
Bank’s receipt of such payment, Borrower shall be entitled to whatever interest Bank may have in the
Equipment, or portion thereof, in its then condition and location, without warranty expressed or implied.
9.3
Condemnation. Borrower shall immediately notify Bank if any governmental
authority shall institute, or shall notify Borrower of any intent to institute, any action or proceeding for the
taking of, or damages to, all or any part of the Equipment or any interest therein under the power of
eminent domain, or if there shall be any damage to the Equipment due to governmental action, but not
resulting in a taking of any portion of the Equipment. Borrower shall file and prosecute its claims for any
such awards or payments in good faith and with due diligence and cause the same to be collected and paid
over to Bank, and to the extent permitted by law hereby irrevocably authorizes and empowers Bank, in the
Borrower’s name or otherwise, to collect and receipt for any such award or payment and to file and
prosecute such claims. Any condemnation award shall be applied in the same manner as insurance
proceeds as if the Equipment was lost or damaged as further provided in Section 9.4.
9.4
Use of Net Proceeds. The Net Proceeds of any insurance policies or
condemnation awards shall be deposited in the Escrow Fund or, if no Escrow Fund exists, in a separate
fund held by the Bank.
(a)
Unless the Borrower exercises its option to prepay all or a portion of the
outstanding Payments in accordance with Section 9.4(b), all Net Proceeds shall be applied to the prompt
repair or replacement of the Equipment so condemned, lost or damaged. The Bank shall disburse Net
Proceeds to the Borrower for such repair or replacement on receipt of a Disbursement Request Form from
a Borrower Authorized Representative;
(b)
The Borrower may apply the Net Proceeds to pay the principal, accrued but
unpaid interest, and any other amounts due under this Contract related to the Equipment so condemned,
lost or damaged;

11

(c)
Any balance of Net Proceeds remaining following application in subsection (a) or
(b) shall be applied first against the principal portion of any remaining Payments due under this Contract,
accrued but unpaid interest, and last to any other amounts due under this Contract. Any balance of Net
Proceeds remaining shall be distributed to the Borrower. Any such payments made against principal will
be applied at the Bank's discretion and without adjustments to the payment amounts due under the Payment
Schedule until the Contract is paid in full.
ARTICLE 10. INDEMNIFICATION
To the extent permitted by applicable law, the Borrower hereby agrees to indemnify,
protect and save the Bank and the Escrow Agent harmless from all liability, obligations, losses, claims,
damages, actions, suits, proceedings, costs and expenses, including attorneys’ fees, arising out
of, connected with, or resulting directly or indirectly from the Equipment, including without
limitation, the possession, condition or use thereof.
The indemnification arising under this Section shall continue in full force and effect
notwithstanding the payment in full of all obligations under this Contract.
ARTICLE 11. DISCLAIMER OF WARRANTIES
11.1
No Representations by the Bank. The Borrower acknowledges that it has
inspected the Equipment and found the Equipment to be satisfactory and acknowledges and agrees that it
has selected the Equipment based upon its own judgment and disclaims any reliance upon any statements
or representations made by the Bank with respect thereto.
11.2
Disclaimer by the Bank. THE BANK MAKES NO WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, AS TO THE CONDITION, MERCHANTABILITY
OR FITNESS FOR A PARTICULAR PURPOSE OF THE EQUIPMENT OR ANY OTHER
REPRESENTATION OR WARRANTY WITH RESPECT TO THE EQUIPMENT.
ARTICLE 12. DEFAULT AND REMEDIES
12.1
Definition of Event of Default. The Borrower is deemed to be in default under
this Contract on the happening of any of the following events (each, an “Event of Default”):
(a)
The Borrower fails to make any Payment or fails to pay any Additional
Payment when due (provided, however, that an Event of Non-appropriation is not an Event of Default
under this Contract); or
(b)
The Borrower shall fail to perform or observe any term, condition or covenant of
this Contract or shall breach any warranty by the Borrower herein or therein contained; or
(c)
Proceedings under any bankruptcy, insolvency, reorganization or similar litigation
shall be instituted by or against the Borrower, or a receiver, custodian or similar officer shall be appointed
for the Borrower or any of its property, and such proceedings or appointments shall not be vacated or fully
stayed after the institution or occurrence thereof; or
(d)
Any warranty, representation or statement made by the Borrower herein or in any
other document executed or delivered in connection herewith is found to be incorrect or misleading in any
material respect on the date made; or
(e)
An attachment, levy or execution of a security interest or lien is levied upon or
against the Equipment.
12

12.2
Remedies on Default. Upon the occurrence of any Event of Default, the Bank
may exercise any one or more of the following remedies as the Bank in its sole discretion shall elect:
(a)
Subject to Article 5, declare the entire principal amount of the Payments and all
accrued interest and other charges immediately due and payable without notice or demand to the
Borrower;
(b)
Proceed by appropriate court action to enforce performance by the Borrower of
the applicable covenants of this Contract or to recover for the breach thereof;
(c)
Exercise all the rights and remedies at law or in equity, including those rights and
remedies of a secured party or creditor under the Uniform Commercial Code and the general laws of the
State with respect to the enforcement of the security interest granted or reserved hereunder; and
(d)
Terminate this Contract and give notice to the Borrower to surrender possession of
the Bank Equipment and use, operate, lease or hold all or any part of the Bank Equipment in its sole
discretion. If Borrower remains in possession of the Bank Equipment or any portion thereof, more than
five business days following termination of the Contract in accordance with this subsection (d), the
Borrower is deemed a lessee-at-will and will pay to the Bank a fair and reasonable amount as rental for the
use of the Bank Equipment during such period, as determined by the Bank.
12.3
Further Remedies. All remedies of the Bank are cumulative and may be exercised
concurrently or separately. The exercise of any one remedy shall not be deemed an election of such
remedy or preclude the exercise of any other remedy. The Borrower agrees to pay to the Bank all court
costs and reasonable attorney fees incurred by Bank in enforcing the Bank’s rights and remedies under this
Contract.
12.4
Agreement to Pay Attorneys’ Fees and Expenses. In the event of a default by the
Borrower under the provisions of this Contract, the Borrower agrees, subject to the limitations and
provisions of State law, that it will pay on demand to the Bank, the reasonable costs and expenses,
including attorneys’ fees, incurred by the Bank in the collection of Payments and Additional Payments or
the enforcement of performance or observation of any obligation or agreement by the Borrower.
ARTICLE 13. ASSIGNMENT
13.1
Assignment by the Borrower. The Borrower shall not sell, assign, lease, sublease,
pledge or otherwise encumber or suffer a lien or encumbrance upon or against any interest in the
Equipment or this Contract (except for the lien and security interest of the Bank therein) without the
Bank’s prior written consent.
13.2
Assignment by the Bank. The Bank may, at any time and from time to time,
assign all or any part of its interest in the Equipment, this Contract, including without limitation, the
Bank’s rights to receive the Payments and any Additional Payments due and to become due hereunder.
Any assignment made by the Bank or any subsequent assignee shall not purport to convey any greater
interest or rights than those held by the Bank pursuant to this Contract. The Bank or its assignees may
assign or reassign either this entire Contract or a partial interest herein. All assignments by the Bank shall
be subject to the conditions set forth below. After the Bank gives the notice described below to the
Borrower, the Borrower shall thereafter make all payments in accordance with the notice to the assignee
named therein.
(a)
The Bank shall send written notice of the assignment and its effective date to the
Borrower before it makes the assignment. Such notification shall be forwarded to the Borrower at least
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30 days before the effective date of the assignment. The notification shall include an executed copy of the
assignment documents, shall specify the assignee’s name and address, and shall provide the Borrower with
instructions for making payments after the effective date of the assignment. The requirement of 30 days’
notice may be waived in writing by the Borrower;
(b)
The Borrower shall not be obligated to make Payments or Additional Payments to
anyone other than the Bank until the notification specified in subsection (a) is received by the Borrower or
until the effective date of the assignment, whichever is later. Should the Borrower incorrectly make
Payments or Additional Payments to the Bank after the conditions specified in the preceding sentence are
met, the Bank shall return those payments to the Borrower; and
(c)
The Borrower shall execute, at the Bank’s request, notice of assignment and other
related documents that are reasonably necessary to protect the security interest in the Equipment or in this
Contract, and to maintain those security interests in perfected form. If so requested, the acknowledgment
shall in no way be deemed necessary to make the assignment effective.
13.3
Book-Entry System. During the term of this Contract, Borrower shall keep a
complete and accurate record of all assignments and other transfers in form and substance necessary to
comply with Section 149(a) of the Internal Revenue Code. On receipt of notice of assignment from the
Bank as described in Section 13.2(a), Borrower shall record the assignment in Borrower’s “book entry
system” as that term is defined in Section 149(a) of the Code. This Contract, or any interest herein, is not
subject to assignment through a public offering.
13.4 Escrow Fund Assignment by the Bank. The Bank may freely assign all or any
part of its interest in the Escrow Fund and its duties as Escrow Agent in connection with an assignment by
the Bank of this Contract.
ARTICLE 14. TAX COVENANTS
14.1
Intent of Parties. If the Contract is designated as “tax-exempt” as indicated on the
first page hereof, it is the intention of the parties hereto that the interest portion of the Payments paid by
the Borrower to the Bank under this Contract are to be tax-exempt under Section 103 of the Internal
Revenue Code. Borrower acknowledges that the continued exclusion of the interest component of the
Payment from the Bank’s gross income for federal income tax purposes depend in part, on the Borrower’s
compliance with certain provisions and requirements of the Internal Revenue Code of 1986, as amended
(the “Code”), and Treasury Regulations promulgated thereunder. To that end, the Borrower covenants
that it will comply with all requirements of the Code that must be satisfied subsequent to the execution
of this Contract so that the interest component of each Payment is and remains excludable from gross
income for federal income tax purposes, and further, specifically covenants as follows:
(a)
The Borrower will make no use of the Advancement (the “Proceeds”) which
would cause this Contract to be an “arbitrage bond” within the meaning of Section 148 of the Code;
(b)
The Equipment shall be used exclusively for essential governmental purposes of
the Borrower and no use shall be made of the proceeds or of the Equipment, directly or indirectly, which
would cause this Contract to be a “private activity bond” within the meaning of Section 141 of the Code;
(c)
No part of the payment of principal or interest under this Contract is or shall be
guaranteed, in whole or in part, by the United States or any agency or instrumentality thereof; and
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(d)
The Borrower shall timely file such reports and information as required by the
Code, including a Form 8038-G or 8038-GC, or other comparable forms, as applicable, and shall furnish
the Bank copies of such filings.
14.2
Determination or Event of Taxability. If the Contract is designated as “Bank
Qualified” on the first page hereof, then if at any time there is a Determination of Taxability or Event of
Taxability, as hereinafter defined, the interest rate under this Contract, from and after the Date of
Taxability, as hereinafter defined, shall increase by a factor of 1.50. If the Contract is designated as “NonBank Qualified” on the first page hereof, then if at any time there is a Determination of Taxability or Event
of Taxability, the interest rate under this Contract, from and after the Date of Taxability, shall increase by a
factor of 1.30.
In either case, on a Determination of Taxability or Event of Taxability, the Borrower shall pay to
the Bank all amounts, if any, which may be necessary to reimburse the Bank for any interest, penalties or
other charges assessed by the Internal Revenue Service and by any State tax department against the Bank
by reason of the Bank’s failure to include the interest portion of the Payments in its gross income for
income tax purposes. Payment amounts under this Contract will be increased as a result of the increased
interest rate and additional interest as a result of said rate increase on all previous Payments shall be paid
to the Bank upon demand therefor. The Borrower shall pay to the Bank the above-mentioned alternative
rate of interest notwithstanding any transfer by the Bank or payment or prepayment by the Borrower prior
to the date such Determination of Taxability was made.
An “Event of Taxability” shall mean any event, occurrence or situation, resulting from an action,
or failure to act, by the Borrower, the effect of which is to cause the interest portion of the Payments to be
includible in the gross income of the Bank for federal income tax purposes. A “Determination of
Taxability” shall mean a determination that the interest portion of the Payments is included in gross
income of the Bank for federal income tax purposes, which determination shall be deemed to have been
made upon the occurrence of the earlier of the following: (a) the date on which the Bank is advised in
writing by the Internal Revenue Service that, as a consequence of an action, or failure to act, by the
Borrower, the interest portion of the Payments (hereinafter called “Interest”) is included in the gross
income of the Bank for federal income tax purposes; (b) the date on which the Borrower receives notice
from the Bank that the Bank has been advised (i) in writing that the Internal Revenue Service has issued a
statutory notice of deficiency or similar notice to the Bank which asserts, in effect, that Interest received by
the Bank is included in the gross income of the Bank for federal income tax purposes, as a result of an
action, or failure to act, by the Borrower, or (ii) by an opinion of counsel (approved by the Bank and
Borrower) received by the Bank which concludes, in effect, that Interest is included in the gross income of
the Bank for federal income tax purposes as a result of an action, or failure to act, by the Borrower; (c) the
day on which the Borrower is advised in writing by the Internal Revenue Service that there has been issued
a public or private ruling of the Internal Revenue Service that the Interest is included in the gross income
of the Bank for federal income tax purposes as a result of an action, or failure to act, by the Borrower; or
(d) the day on which the Borrower is advised in writing by counsel to the Bank that a final determination,
from which no further right of appeal exists, has been made by a court of competent jurisdiction in the
United States of America in a proceeding with respect to which the Borrower has been given written notice
and an opportunity to participate and defend that the Interest is included in the gross income of the Bank
for federal income tax purposes, as a result of an action, or failure to act, by the Borrower.
The “Date of Taxability” shall mean the first date on which Interest is included in the gross
income of the Bank for federal income tax purposes as a result of an Event of Taxability or a
Determination of Taxability.
14.3
Bank Qualification. If the Contract is designated as “Bank Qualified” on the first
page hereof and there is not an Event or Determination of Taxability, as defined above, then at any time
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there is a Change in Deductibility, as hereinafter defined, the interest rate payable under this Contract
shall increase, from and after the Nonqualification Date as hereinafter defined, by a factor of 1.15
times. A “Change in Deductibility” means any determination by the Internal Revenue Service or
any court of competent jurisdiction that the obligation of the Borrower hereunder is not a
“qualified tax-exempt obligation” within the meaning of Section 265(b)(3) of the Internal Revenue
Code as a result or as a consequence of (i) an action, or failure to act, by the Borrower or (ii) a
breach of any representation or warranty made by the Borrower to the Bank relating to the status of this
Contract as a qualified tax-exempt obligation (including but not limited to the representations and
warranties contained in Section 6.1(j) of this Contract). “Nonqualification Date” means that date that
this Contract is determined not to be a “qualified tax-exempt obligation” as a result of a Change in
Deductibility.
14.4
Duty to Notify the Bank. The Borrower agrees to give prompt written notice to
the Bank on the Borrower’s receipt of any oral or written notice or information from any
source whatsoever to the effect that an Event of Taxability or a Determination of Taxability or a
Change in Deductibility has occurred.
ARTICLE 15. MISCELLANEOUS
15.1
Waiver. No covenant or condition of this Contract can be waived except by the
written consent of the Bank. Any failure of the Bank to require strict performance by the Borrower or any
waiver by the Bank of any of the terms, covenants or conditions herein are not a waiver of any
other breach of the same or any other term, covenant or condition herein.
15.2
Severability. If any provision in this Contract is determined to be invalid or
unenforceable by a court of competent jurisdiction, such ruling shall not affect any other term or provision
herein, except that the invalid or unenforceable provision and the other provisions in this
Contract automatically shall be modified as minimally as possible so as to be valid and enforceable and to
effectuate the intent of the parties, provided that such modification can be made while still preserving
the intent of the parties, and the remaining terms and provisions, as modified, if modified, shall remain
binding on the parties. In the event that no such modification can be made while still preserving the intent
of the parties hereto, then the invalid or unenforceable provision shall be stricken from this Contract, and
the remaining terms, if sufficient to constitute a binding contract, shall remain in full force and effect.
15.3
Governing Law. This Contract shall be construed, interpreted and enforced
in accordance with the laws of the State.
15.4
Notices. Any and all notices, requests, demands, and other communications given
under or in connection with this Contract shall be in writing and shall be deemed to have been given when
the writing is delivered, if given or delivered by hand, overnight delivery service, or facsimile or
electronic transmitter (with confirmed receipt), or three (3) days after being mailed, or on the day it
was actually received, whichever is earlier, if mailed by first class United States mail, postage prepaid,
to the mailing address, telecopy number or email addresses set forth below:
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If to the Bank, address to:
First-Citizens Bank & Trust Company
1230 Main Street, MC 994082
Columbia, SC 29201
Telephone for Overnight: 803-931-1721
Facsimile: 803-931-8648
Email: courtney.dunlap@firstcitizens.com
Attention: Courtney Dunlap, Government Lending Coordinator
If to the Borrower, address to:
Town of Southern Pines
_____________________
P. O. Box 870
_____________________
Southern Pines, NC 28388
_____________________
910-692-2971
Telephone for Overnight: ________________
910-692-1649
Facsimile: ____________________
tspeis@southernpines.net
Email: _______________________
Tess Brubaker - Speis
Attention: ____________________

The Borrower or the Bank may, by notice given hereunder, designate any further or
different addresses or telecopy numbers to which subsequent demands, notices, approvals, consents,
requests or other communications shall be sent or persons to whose attention the same shall be directed.
The Bank also may give notice to the Borrower at any updated address for the Borrower of which the
Borrower gives the Bank informal notice which the Bank maintains in its records.
15.5
Section Headings. All section headings contained herein are for convenience of
reference only and are not intended to define or limit the scope of any provision of this Contract.
15.6
Entire Contract. This Contract, together with the exhibits and attachments hereto,
which are incorporated herein by reference, constitutes the entire Contract between the parties and this
Contract shall not be modified, amended, altered or changed except by written agreement signed by the
parties.
15.7
Binding Effect. This Contract shall be binding upon and inure to the benefit of the
parties and their respective successors and assigns.
15.8

Time. Time is of the essence of this Contract and each and all of its provisions.

15.9
Execution in Counterparts. This Contract may be executed in any number of
counterparts, each of which shall be an original and all of which shall constitute but one and the same
instrument.
15.10 Reliance of the Bank on Document. The Bank may act in reliance on any writing,
instrument or signature which it, in good faith, believes to be genuine and may assume the validity and
accuracy of any statement or assertion contained in such a writing or instrument. The Bank is not liable in
any manner for the sufficiency or correctness as to the form, manner of execution, or validity of any
instrument or as to the identity, authority, or right of any person executing the same; and the Bank’s duties
hereunder shall be limited to the receipt of such moneys, instruments or other documents received by it as
the Bank, and for the disposition of the same in accordance herewith.
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15.11 E-Verify. The Bank understands that “E-Verify” is a federal program operated by
the United States Department of Homeland Security and other federal agencies, or any successor or
equivalent program used to verify the work authorization of newly hired employees pursuant to federal law
in accordance with Section 64-25(5) of the General Statutes of the State, as amended. The Bank agrees to
comply with Section 64-26 of the General Statutes of the State, as amended. The Bank will not use any
subcontractors in connection with this Contract.
15.12 Iran Divestment Certification. The Bank acknowledges that the execution and
delivery of this Contract constitutes the Bank’s certification to the State Treasurer that, as of the date of
execution and delivery, the Bank is not listed on the Final Divestment List created and maintained by the
State Treasurer pursuant to the Iran Divestment Act of 2015, Chapter 143C-6A-1 et seq. of the General
Statutes of the State.
[REMAINDER OF PAGE INTENTIONALLY BLANK. SIGNATURE PAGE FOLLOWS.]
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IN WITNESS WHEREOF, the parties hereto have caused this Contract to be executed as of the day
and year first above written.
Town of Southern Pines

[SEAL]

By:
Name: Reagan Parsons
Title: Town Manager

ATTEST:
By:
Name: Peggy Smith
Title: Town Clerk

FIRST-CITIZENS BANK & TRUST COMPANY,
as Bank and Escrow Agent
By:
Name: Steve Groth
Title: Senior Vice President

(if LGC approval is required)

OR

(Pre-audit certification if LGC approval not required)

This Contract has been approved under the
provisions of Section 160A-20 and Article
9, Chapter 25 of the General Statutes of
North Carolina.

This instrument has been preaudited in the manner
required by The Local Government Budget and
Fiscal Control Act.
By:
Its:

Secretary
Local Government Commission

Finance Director

[SIGNATURE PAGE TO INSTALLMENT PURCHASE CONTRACT]
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EXHIBIT A
DESCRIPTION OF EQUIPMENT

Contract Date: June 16, 2020
Borrower: Town of Southern Pines
Advancement: $650,000

Description and Serial
Number (if available)

Purchase
Price

Department and Purpose or Location of Equipment
After Delivery
Function of Equipment
Fire - Public Safety

Town of Southern Pines
By:
Name:
Title:

Reagan Parsons

Town Manager

Date: June 16, 2020
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EXHIBIT B
PAYMENT SCHEDULE
Contract Date: June 16, 2020
Borrower: Town of Southern Pines
Advancement: $650,000
Interest Rate: 1.91%

Town of Southern Pines
By:
Name:
Title:
Date: June 16, 2020
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EXHIBIT C
DISBURSEMENT REQUEST FORM
Date: _____________

1.

The amount of the requested disbursement to be paid to Town of Southern Pines $

2.

The method of disbursement (limited to two draws per month):
First Citizens Bank Account Transfer to Acct #:
Acct name:
✔

Wire Transfer

Bank Name: First Bank

ABA#:

Credit Acct Name:
Credit Acct #:
Special Instructions:

3.

A brief description of the purpose of the disbursement:

4.

The undersigned certifies as follows:
a. Payment of the disbursement for the purpose requested will not cause the undersigned to be in
violation of any of terms of the 2020 Installment Purchase Contract dated June 16, 2020
(the “Contract”).
b. The amounts requested to be disbursed were properly incurred in connection with the
acquisition of the Equipment and were not subject of any previous request for disbursement.
c. The Equipment for which the disbursement is requested has been finally accepted by the
Borrower.
d. No notice of any lien, right to lien or attachment upon, or claim affecting the right to receive
payment of, any of the moneys payable under the Contract to any of the persons, firms or
corporations named herein has been received, or if any notice of any such lien, attachment or
claim has been received, such lien, attachment or claim has been released or discharged or will
be released or discharged upon payment of this disbursement.
e. This disbursement contains no items representing payment on account of any percentage
entitled to be retained on the date of this requisition.
f. No Event of Default is continuing under the Contract, and no event or condition is existing
which, with notice or lapse of time or both, would become an Event of Default.
g. The Borrower has in place insurance on this portion of the Equipment that complies with the
insurance provisions of the Contract.
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5.

Attached hereto are the following: proof of insurance, bills, receipts, invoices, or other documents
evidencing the amounts and purposes for which the disbursement is requested.

6.

Also attached hereto is a list of the Equipment to which this Disbursement Request applies,
including descriptions, quantities and serial numbers.

7.

Borrower agrees that the Equipment subject to this Disbursement Request shall be added to the
Description of Equipment List (Exhibit A to the Contract) without further notice to or request by
Borrower.

8.

Borrower acknowledges that the delivery and any required installation of the Equipment subject to
this Disbursement Request has been or will be completed in accordance with the terms of the
Contract, and that such Equipment has been or will be inspected and accepted by Borrower on
____________________________(date).
(check if the following sentence is true): Acceptance Certificate. The items of Equipment subject
to this Disbursement Request represent the final items of the Equipment to be accepted by
Borrower. The Borrower has acquired and accepted all of the Equipment.
Send Completed Form and Attachments to:
courtney.dunlap@firstcitizens.com
OR mail to: Courtney Dunlap, MC994082
Government Lending Coordinator
First-Citizens Bank & Trust Company
1230 Main Street, Columbia, SC 29201
OR Fax: 803.931.8648

By:
Title:
Date:

Original Loan Amount: $650,000

File Lien Holder (Title) and Certificate Holder & Loss Payee (Certificate of Insurance) as follows:
First-Citizens Bank & Trust Company
PO Box 26592-DAC20
Raleigh, NC 27611
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Resolution Approving Financing Terms

WHEREAS: The Town of Southern Pines, North Carolina (the “Town”) has previously
determined to undertake a project to finance a Custom Fire Pumper, (the “Project”), and the Finance
Director has now presented a proposal for the financing of such Project.
BE IT THEREFORE RESOLVED, as follows:
1.
The Town hereby determines to finance the Project with First Citizens Bank, in
accordance with the proposal dated May 1st, 2020. The amount financed shall not exceed
$650,000.00, the annual interest rate (in the absence of default or change in tax status) shall not
exceed 1.91%, and the financing term shall not exceed five (5) years from closing.
2.
All financing contracts and all related documents for the closing of the financing (the
“Financing Documents”) shall be consistent with the foregoing terms. All officers and employees of the
Town are hereby authorized and directed to execute and deliver any Financing Documents, and to
take all such further action as they may consider necessary or desirable, to carry out the financing of
the Project as contemplated by the proposal and this resolution.
3.
The Finance Director is hereby authorized and directed to hold executed copies of the
Financing Documents until the conditions for the delivery of the Financing Documents have been
completed to such officer's satisfaction. The Finance Director is authorized to approve changes to any
Financing Documents previously signed by Town officers or employees, provided that such changes
shall not substantially alter the intent of such documents or certificates from the intent expressed in
the forms executed by such officers. The Financing Documents shall be in such final forms as the
Finance Director shall approve, with the Finance Director’s release of any Financing Document for
delivery constituting conclusive evidence of such officer's final approval of the Document’s final form.
4.
The Town shall not take or omit to take any action the taking or omission of which shall
cause its interest payments on this financing to be includable in the gross income for federal income
tax purposes of the registered owners of the interest payment obligations. The Town hereby
designates its obligations to make principal and interest payments under the Financing Documents as
"qualified tax-exempt obligations" for the purpose of Internal Revenue Code Section 265(b)(3).
5.
The Town intends that the adoption of this resolution will be a declaration of the Town’s
official intent to reimburse expenditures for the project that is to be financed from the proceeds of the
First Citizens Bank financing described above. The Town intends that funds that have been
advanced, or that may be advanced, from the Town’s general fund, or any other Town fund related to
the project, for project costs may be reimbursed from the financing proceeds.
6.
All prior actions of Town officers in furtherance of the purposes of this resolution are
hereby ratified, approved and confirmed. All other resolutions (or parts thereof) in conflict with this
resolution are hereby repealed, to the extent of the conflict. This resolution shall take effect
immediately.

Approved this ________ day of __________________, 2020.

By: _________________________________
(Clerk)
SEAL

By: ____________________________________
(Mayor)

MEMO
TO:
FROM:
Date:

Town Council
Reagan
05-20-20

RE:

TOSP-Aberdeen Interlocal Agreement
As part of your Agenda for Monday, approval is being sought for an Interlocal
Agreement with the Town of Aberdeen specific to a development proposal that
traverses existing corporate lines of the two communities.
Unlike recent examples where the Town has negotiated with neighboring
communities to exchange undeveloped lands within an annexation agreement
(Pinehurst along Midland Road) or simply release undeveloped lands from zoning
to be annexed to an adjoining community (Aberdeen along S. Broad St.), this
situation involved redevelopment of existing commercial properties into a new
(albeit similar) project who’s alignment is more appropriate but happens to straddle
lines of incorporation (as opposed to non-taxed undeveloped lands with ETJ zoning
applied.) The project will be a redevelopment of the Leith Honda site along 15-501.
Staff sat down with representatives of the Developer and Town of Aberdeen and
hammered out which aspects of development should be most appropriately
permitted and inspected by each entity. The Agreement speaks to the details, but an
“Executive Summary” would state that Architecture will lie with Southern Pines
along with maintaining Highway corridor setbacks and landscaping for the portion
of the site situated in our corporate limits. We would also retain standards and
permitting relative to any signage that were to be placed on our side of the
corporate line. All fees will remain with the entity handling the agreed upon permit
or inspection as outlined in the agreement. The agreement runs for twenty years
with five one-year renewals lacking cancellation by either jurisdiction. This means
that any proposed changes to the eventual development during that period of time
would return to the original permitting jurisdiction for consideration.
Given the unusual circumstances and opportunity to improve upon an
underutilized/outdated site, I am pleased to recommend the approval of the
agreement. All parties worked in a collaborative manner to advance this effort, and
given the orientation of the parcels to the right of way and corporate lines I truly
believe a far better end product for both the developer and respective communities
can result.

NORTH CAROLINA
MOORE COUNTY
INTERLOCAL AGREEMENT
This INTERLOCAL AGREEMENT is made this ___day of May, 2020, between the Town of
Aberdeen, a municipal corporation and public body politic of the State of North Carolina located in Moore
County (“Aberdeen”), and the Town of Southern Pines, also a municipal corporation and public body politic
of the State of North Carolina located in Moore County (“Southern Pines,” and collectively with Aberdeen,
the “Towns”).
WITNESSETH
WHEREAS, Part I, Article 20 of Chapter 160A of the North Carolina General Statutes authorizes
Aberdeen and Southern Pines to enter into interlocal agreements with each other to execute any
undertaking; and
WHEREAS, MLC Automotive, LLC d/b/a Leith Honda (the “Applicant”) intends to develop an
automobile sales dealership and associated service facility (the “Development”) on certain parcels of land,
two of which are located within the corporate boundary of Aberdeen (Parcel ID Numbers 20140162 and
20140164) and one of which is located within the corporate boundary of Southern Pines (Parcel ID
Number 00053028) (collectively, the “Site”); and
WHEREAS, the corporate boundary between Aberdeen and Southern Pines traverses through a
proposed building to be located on the Site with the front portion of the proposed building located within
the corporate boundary of Southern Pines (Parcel ID 0053028) and the rear portion of the proposed
building located within the corporate boundary of Aberdeen (Parcel ID 20140164); and
WHEREAS, Aberdeen and Southern Pines each enforce a separate code of development
ordinances, while also enforcing the North Carolina Building Code; and
WHEREAS, the Towns desire to coordinate the provision of municipal services to the Site as well
as the review and enforcement of the Towns’ respective development ordinances and North Carolina
State Building Code applicable to the Site; and
WHEREAS, the Towns are in agreement as to the site plan review process and the development
standards that shall apply to the Development, including which local government shall be responsible for
the review and permitting of various portions of the Development.
NOW THEREFORE, for and in consideration of the mutual benefits, covenants, and promises
contained herein, the sufficiency of which is hereby acknowledged, Aberdeen and Southern Pines agree
as follows:
1.

Purpose. The purpose of this Agreement is to set forth and specify in writing which Towns’
development ordinances shall apply to certain aspects of the Development on the Site, which
Town will provide certain municipal services to the Site, and which Town will handle the review and
permitting of the Development on the Site.

2.

Term. This Agreement shall have an initial term of twenty (20) years from the date of its execution.
After this twenty (20) year period, either Town may terminate this Agreement upon sixty (60) days
written notice to the other Town evidencing the adoption of a resolution. Absent notice to the
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contrary, this Agreement shall automatically renew for up to 5 (five) additional one year periods.
3.

4.

Aberdeen Review Process and Standards. Aberdeen shall be responsible for the following
in reviewing the plans for the Development:
a.

Review all site plans and issuance of the site plan permit, including all site related
inspections and approvals.

b.

Site plan shall follow Aberdeen’s development ordinance requirements for all parking
areas (including automobile display areas), pavement sections, stormwater, internal
parking and landscaping.

c.

Stormwater and erosion control measures shall follow the Aberdeen process which
relies of the State of North Carolina to issue all permits for stormwater and erosion
control. The Towns expressly agree that stormwater control measures shall be allowed
to cross property boundaries as necessary and can be handled in a regional location or
manner on the Site or on parcels adjoining the Site. If stormwater is combined in a
regional facility, dedicated and deeded easements will be required.

d.

Any signs to be located within the corporate boundaries of Aberdeen shall meet
Aberdeen’s sign regulations.

e.

Any other reviews or permits that may be required, and are not contemplated in this
Agreement, shall be performed and issued by Aberdeen.

Southern Pines Review Process and Standards. Southern Pines shall be responsible for
the following in reviewing the plans for the Development:
a.

The portion of the site plan than is located within the corporate boundaries of Southern
Pines shall follow Southern Pines’ highway corridor overlay standards, including
ordinance standards governing setbacks and corridor landscaping buffering.

b.

Architectural review of the portion of the proposed building located within the corporate
boundaries of Southern Pines shall go through the Town of Southern Pines
Architectural Compliance Permit process.

c.

Review of building plans and the issuance of building permits for any building located
within the corporate boundaries of both Southern Pines and Aberdeen.

d.

Any signs to be located within the corporate boundaries of Southern Pines shall meet
Southern Pines’ sign regulations.

5.

Fire Inspections. The fire marshals for both Towns shall review the Site for compliance with state
fire code regulations.

6.

Water and Sewer Service. At this time, the Towns anticipate that water and sewer service will
remain with Aberdeen, but is dependent upon the ease of access and feasibility of connections.
The Towns agree to work in conjunction with the Applicant to identify and provide connections that
are appropriate from a civil engineering standpoint.

7.

Fees, Revenue. The Towns agree that Aberdeen will receive and retain all fees and revenue
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associated with the provision, application, review, inspection, and enforcement of the municipal
services and permits or approvals agreed to be provided herein by Aberdeen Likewise, Southern
Pines will receive and retain all fees associated with the provision, application, review, inspection,
and enforcement of the municipal services and permits or approvals agreed to be provided herein
by Southern Pines.
8.

Severability. If any provision of this Agreement shall be determined to be unenforceable by a court
of competent jurisdiction, such determination will not affect any other provision of this Agreement.

9.

Counterparts. Each Town may execute an original of this Agreement and both individually
executed originals shall constitute this Agreement.

10.

Entire Agreement, Amendments. This Agreement constitutes the entire Agreement between
the Towns. The terms of this Agreement may only be modified or amended by a written mutual
agreement executed by both Towns and consented to by the Applicant.
[SIGNATURES ON FOLLOWING PAGE]
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IN TESTIMONY WHEREOF, the parties hereto have caused this agreement to be executed, and their
corporate seals to be affixed by their duly authorized corporate officers, in duplicate originals, one of
which is retained by each part, the day and year first above written.

(SEAL)

Town of Aberdeen, North Carolina

By _______________________________
Town Clerk

(SEAL)

By_______________________________
Robert Farrell, Mayor Town of Aberdeen

Town of Southern Pines, North Carolina

By________________________________
Town Clerk

By ______________________________
Carol Haney, Mayor of Southern Pines

This instrument has been pre-audited in the manner
required by the Local Government Budget and Fiscal
Control Act.
_________________________
Director of Finance
Town of Aberdeen

___________
Date

_________________________
Director of Finance
Town of Southern Pines

____________
Date
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Work Session Agenda Item

I.

To:

Reagan Parsons, Town Manager
Chris Kennedy, Assistant Town Manager

From:

BJ Grieve, Planning Director

Subject:

Ordinance to Approve Annexation of 93.82 acres for
Ravensbrook Subdivision (AX-03-20)

Date:

May 26th, 2020

SUMMARY:
On May 12th, 2020 the Town of Southern Pines Town Council held a legally-noticed public
hearing on a petition for annexation of 93.82 acres of land located off Waynor Road behind
the new Town of Southern Pines fire station. The petition for annexation was submitted by
Ravensbrook, LLC. Due to social distancing requirements imposed during a declared
emergency, the public hearing was held electronically with remote participation by all
parites. This type of public hearing (a “remote meeting”) is allowed during a declared
emergency per G.S. §166A-19.24(a). However, a provision contained in G.S. §166A19.24(e), requires that the public body must also allow for the submission of written
comments for 24 hours after the public hearing. Therefore, after the public hearing was
held on the Ravensbrook, LLC petition for annexation on May 12th, 2020, no decision was
made and the public was informed both in the meeting agenda and verbally by the Mayor
at the meeting of the 24-hour period to submit written comments following the hearing.
To the best of staff’s knowledge at this time, the Town of Southern Pines did not receive
any written comments regarding the Ravensbrook, LLC petition for annexation following
the May 12th, 2020 public hearing. Therefore, the Town Council may proceed with
consideration of an Ordinance approving the petition for annexation and extending the
corporate limits of the Town of Southern Pines. A copy of a draft Ordinance for
consideration by the Town Council is attached to this cover memo.

II.

ATTACHMENTS:
1. Ordinance #1836 “An Ordinance to Extend the Corporate Limits of the Town of
Southern Pines, North Carolina.”

III.

TOWN COUNCIL ACTION:
The Town Council may wish to take one of the following actions:
1. Approve the Ordinance as drafted.
2. Approve a modified version of the Ordinance.
3. Another action not listed here.

AX-03-20 Ordinance

May 2020 Work Session
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1836

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS
OF THE TOWN OF SOUTHERN PINES, NORTH
CAROLINA
THAT WHEREAS, the Town Council has been petitioned under G. S. 160A-31 as amended to
annex the area described herein; and
WHEREAS, the Town Council has by resolution directed the Town Clerk to investigate the
sufficiency of said petition; and
WHEREAS, the Town Clerk has certified the sufficiency of said petition and a public hearing on
the question of this annexation was held in Regular Session of the Town Council by virtual
meeting at 6:00 o’clock, P.M. the 12th of May, 2020 after due notice by publication on April 22,
2020 and April 29, 2020; and
WHEREAS, after the completion of said public hearing and after providing 24 hours following
the public hearing for submission of written comments per G.S. §166A-19.24(e), and upon
consideration of any comments, objections or presentation at that hearing or submitted in the 24
hours following the public hearing, and
WHEREAS, based upon the certification of the Town Clerk and other information presented at
said hearing, Council finds it proper and in the best interest of the Town to annex said property
according to the requirements of G.S. 160A-31,

Physical Addresses:
Waynor Road
Rossborn Lane
The subject parcels are identified as follows: PIN: 857400712351 (PARID: 00038374); PIN:
857400719663 (PARID: 00032317); PIN: 857400813158 (PARID: 20180418); PIN:
857400911242 (PARID: 00038372); PIN: 857400709863 (PARID: 00041610); PIN:
857400709399 (PARID: 20180419); and PIN: 857400705182 (PARID: 20180420).
Ravensbrook, LLC; portion of property to be annexed by the Town of Southern Pines
Being a portion of that 93.82 acres described in Plat Cabinet 18, Slide 434, Moore County Registry
that is not already within the Town of Southern Pines city limits as of this date, March 4th, 2020.
Subject property being described is bounded on the west by Forest Creek Property Owners
Association, Inc. (DB4307, P358) and McPhaul (DB383, P253); on the south by Forest Creek
Property Owners Association, Inc. (DB4307, P358); on the east by EMAC Management, LLC
(DB3688, P483), Dehghan (DB4482, P483), Town of Southern Pines (DB4470, P223); and on the
north by Chandler Pond Properties, LLC (DB4147, P589), Medlin (DB1064, P433),Ravensbrook,
LLC (DB5032, P52, Ravensbrook, LLC (DB5050, P542), Chavis (DB104, P398), Jones
(DB1712,P60), Gulley (DB3373, P416), and the Frank Jones Estate Division, Lots 1-6 (PC2,
Slide241):
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1836

Beginning at an existing railroad spike near the centerline of Waynor Road (S.R. 1897). Said spike
being located S 62°31'08" W A DISTANCE OF 734.95’ from NCGS Monument “MOR 34”.
THENCE from the beginning S 02°33'21" W A DISTANCE OF 35.06' to an existing iron stake;
THENCE S 02°32'56" W A DISTANCE OF 603.18' to an existing iron pipe; THENCE N 88°05'52"
W A DISTANCE OF 670.78' to an existing iron pipe; THENCE S 70°46'17" W A DISTANCE OF
355.91' to an existing iron pipe; THENCE S 05°09'42" E A DISTANCE OF 260.13' to an existing
concrete monument; THENCE N 85°56'42" W A DISTANCE OF 179.86' to an existing iron stake;
THENCE S 14°40'59" W A DISTANCE OF 137.24' to an existing iron stake; THENCE S
35°51'18" E A DISTANCE OF 396.35' to an existing iron pipe; THENCE N 02°19'48" W A
DISTANCE OF 441.65' to an existing concrete monument; THENCE S 13°25'23" E A DISTANCE
OF 413.80' to an existing iron pipe; THENCE S 07°43'02" W A DISTANCE OF 454.70' to and
existing concrete monument; THENCE N 65°47'48" W A DISTANCE OF 880.62' to an existing
concrete monument; THENCE S
34°45'32" W A DISTANCE OF 667.18' to and existing iron stake; THENCE N 27°40'36" W A
DISTANCE OF 1183.04' to an existing concrete monument; THENCE N 04°18'54" E A
DISTANCE OF 1127.51' to an existing concrete monument; THENCE N 03°51'41" E A
DISTANCE OF 246.99' to an existing iron pipe; THENCE N 77°38'17" E A DISTANCE OF
308.92' to an existing concrete monument; THENCE N 77°43'48" E A DISTANCE OF 194.99' to
an existing concrete monument; THENCE N 77°32'06" E A DISTANCE OF 184.20' to an existing
concrete monument; THENCE N 77°38'21" E A DISTANCE OF 173.86' to existing concrete
monument; THENCE N 77°39'03" E A DISTANCE OF 23.78' to an existing iron pipe; THENCE
S 05°56'10" W A DISTANCE OF 125.20' to an existing iron pipe; THENCE S 05°49'05" W A
DISTANCE OF 149.77' to an existing iron pipe; THENCE N 66°43'37" E A DISTANCE OF
299.29' to an existing iron stake; THENCE S 69°49'10" E A DISTANCE OF 212.81' to an existing
iron stake; THENCE S 14°22'22" E A DISTANCE OF 207.43' to an existing iron pipe; THENCE
S 14°18'06" E A DISTANCE OF 219.46' to an existing iron stake; THENCE N 76°08'24" E A
DISTANCE OF 390.84' to an existing axle; THENCE S 06°41'52" W A DISTANCE OF 360.00'
to an existing iron pipe; THENCE S 77°53'35" E A DISTANCE OF 132.09' to an existing iron
pipe; THENCE N 17°08'38" E A DISTANCE OF 231.01' to a, existing iron stake; THENCE N
07°51'04" W A DISTANCE OF 197.96' to an existing T post; THENCE S 87°38'33" E A
DISTANCE OF 198.42' to an existing railroad spike; THENCE S 77°41'33" E A DISTANCE OF
222.90' to an existing railroad spike; THENCE S 89°14'28" E A DISTANCE OF 266.94' to the
POINT OF BEGINNING, HAVING AN AREA OF 89.83 ACRES. This is not a description of an
existing parcel but of a portion of property to be annexed by the Town of Southern Pines.
NOW, THEREFORE, BE IT ORDAINED AND ESTABLISHED by the Town
Council of the Town of Southern Pines, North Carolina in regular Work Session this 26th
day of May, 2020;
Section 1. By virtue of the authority granted by G.S. 160A-31, as amended, the above
described territory is hereby annexed and made part of the Town of Southern Pines as of the 26th day
of May, 2020.
Section 2. Upon and after the 261h day of May, 2020, the above described territory and its
citizens and property shall be subject to all debts, laws, ordinances and regulations in force of the
Town of Southern Pines and shall be entitled to the same privileges and benefits as other parts of the
Town of Southern Pines. Said territory shall be subject to municipal taxes according to G.S. 160A58.10.
Section 3. The Mayor of the Town of Southern Pines shall cause to be recorded in the office
of the Register of Deeds of Moore County, and in the office of the Secretary of State at Raleigh,
North Carolina, an accurate map of the annexed territory, described in Section 1 hereof. Such a
map shall also be delivered to the County Board of Elections as required by G.S. 163- 288.1.
Section 4. This ordinance shall be and remain in full force and effect from and after the
date of its adoption.
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Adopted this 26th day of May, 2020.

ATTEST:

TOWN OF SOUTHERN PINES

Peggy K. Smith, Town Clerk

Carol R. Haney, Mayor

APPROVED AS TO FORM:

Doug Gill, Town Attorney
I certify that this ordinance was adopted by the Town Council of the Town of Southern Pines at its
meeting on May 26, 2020 as shown in the minutes of the Town Council for that date.

Peggy K. Smith, Town Clerk
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1836

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS
OF THE TOWN OF SOUTHERN PINES, NORTH
CAROLINA
THAT WHEREAS, the Town Council has been petitioned under G. S. 160A-31 as amended to
annex the area described herein; and
WHEREAS, the Town Council has by resolution directed the Town Clerk to investigate the
sufficiency of said petition; and
WHEREAS, the Town Clerk has certified the sufficiency of said petition and a public hearing on
the question of this annexation was held in Regular Session of the Town Council by virtual
meeting at 6:00 o’clock, P.M. the 12th of May, 2020 after due notice by publication on April 22,
2020 and April 29, 2020; and
WHEREAS, after the completion of said public hearing and after providing 24 hours following
the public hearing for submission of written comments per G.S. §166A-19.24(e), and upon
consideration of any comments, objections or presentation at that hearing or submitted in the 24
hours following the public hearing, and
WHEREAS, based upon the certification of the Town Clerk and other information presented at
said hearing, Council finds it proper and in the best interest of the Town to annex said property
according to the requirements of G.S. 160A-31,

Physical Addresses:
Waynor Road
Rossborn Lane
The subject parcels are identified as follows: PIN: 857400712351 (PARID: 00038374); PIN:
857400719663 (PARID: 00032317); PIN: 857400813158 (PARID: 20180418); PIN:
857400911242 (PARID: 00038372); PIN: 857400709863 (PARID: 00041610); PIN:
857400709399 (PARID: 20180419); and PIN: 857400705182 (PARID: 20180420).
Ravensbrook, LLC; portion of property to be annexed by the Town of Southern Pines
Being a portion of that 93.82 acres described in Plat Cabinet 18, Slide 434, Moore County Registry
that is not already within the Town of Southern Pines city limits as of this date, March 4th, 2020.
Subject property being described is bounded on the west by Forest Creek Property Owners
Association, Inc. (DB4307, P358) and McPhaul (DB383, P253); on the south by Forest Creek
Property Owners Association, Inc. (DB4307, P358); on the east by EMAC Management, LLC
(DB3688, P483), Dehghan (DB4482, P483), Town of Southern Pines (DB4470, P223); and on the
north by Chandler Pond Properties, LLC (DB4147, P589), Medlin (DB1064, P433),Ravensbrook,
LLC (DB5032, P52, Ravensbrook, LLC (DB5050, P542), Chavis (DB104, P398), Jones
(DB1712,P60), Gulley (DB3373, P416), and the Frank Jones Estate Division, Lots 1-6 (PC2,
Slide241):
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Beginning at an existing railroad spike near the centerline of Waynor Road (S.R. 1897). Said spike
being located S 62°31'08" W A DISTANCE OF 734.95’ from NCGS Monument “MOR 34”.
THENCE from the beginning S 02°33'21" W A DISTANCE OF 35.06' to an existing iron stake;
THENCE S 02°32'56" W A DISTANCE OF 603.18' to an existing iron pipe; THENCE N 88°05'52"
W A DISTANCE OF 670.78' to an existing iron pipe; THENCE S 70°46'17" W A DISTANCE OF
355.91' to an existing iron pipe; THENCE S 05°09'42" E A DISTANCE OF 260.13' to an existing
concrete monument; THENCE N 85°56'42" W A DISTANCE OF 179.86' to an existing iron stake;
THENCE S 14°40'59" W A DISTANCE OF 137.24' to an existing iron stake; THENCE S
35°51'18" E A DISTANCE OF 396.35' to an existing iron pipe; THENCE N 02°19'48" W A
DISTANCE OF 441.65' to an existing concrete monument; THENCE S 13°25'23" E A DISTANCE
OF 413.80' to an existing iron pipe; THENCE S 07°43'02" W A DISTANCE OF 454.70' to and
existing concrete monument; THENCE N 65°47'48" W A DISTANCE OF 880.62' to an existing
concrete monument; THENCE S
34°45'32" W A DISTANCE OF 667.18' to and existing iron stake; THENCE N 27°40'36" W A
DISTANCE OF 1183.04' to an existing concrete monument; THENCE N 04°18'54" E A
DISTANCE OF 1127.51' to an existing concrete monument; THENCE N 03°51'41" E A
DISTANCE OF 246.99' to an existing iron pipe; THENCE N 77°38'17" E A DISTANCE OF
308.92' to an existing concrete monument; THENCE N 77°43'48" E A DISTANCE OF 194.99' to
an existing concrete monument; THENCE N 77°32'06" E A DISTANCE OF 184.20' to an existing
concrete monument; THENCE N 77°38'21" E A DISTANCE OF 173.86' to existing concrete
monument; THENCE N 77°39'03" E A DISTANCE OF 23.78' to an existing iron pipe; THENCE
S 05°56'10" W A DISTANCE OF 125.20' to an existing iron pipe; THENCE S 05°49'05" W A
DISTANCE OF 149.77' to an existing iron pipe; THENCE N 66°43'37" E A DISTANCE OF
299.29' to an existing iron stake; THENCE S 69°49'10" E A DISTANCE OF 212.81' to an existing
iron stake; THENCE S 14°22'22" E A DISTANCE OF 207.43' to an existing iron pipe; THENCE
S 14°18'06" E A DISTANCE OF 219.46' to an existing iron stake; THENCE N 76°08'24" E A
DISTANCE OF 390.84' to an existing axle; THENCE S 06°41'52" W A DISTANCE OF 360.00'
to an existing iron pipe; THENCE S 77°53'35" E A DISTANCE OF 132.09' to an existing iron
pipe; THENCE N 17°08'38" E A DISTANCE OF 231.01' to a, existing iron stake; THENCE N
07°51'04" W A DISTANCE OF 197.96' to an existing T post; THENCE S 87°38'33" E A
DISTANCE OF 198.42' to an existing railroad spike; THENCE S 77°41'33" E A DISTANCE OF
222.90' to an existing railroad spike; THENCE S 89°14'28" E A DISTANCE OF 266.94' to the
POINT OF BEGINNING, HAVING AN AREA OF 89.83 ACRES. This is not a description of an
existing parcel but of a portion of property to be annexed by the Town of Southern Pines.
NOW, THEREFORE, BE IT ORDAINED AND ESTABLISHED by the Town
Council of the Town of Southern Pines, North Carolina in regular Work Session this 26th
day of May, 2020;
Section 1. By virtue of the authority granted by G.S. 160A-31, as amended, the above
described territory is hereby annexed and made part of the Town of Southern Pines as of the 26th day
of May, 2020.
Section 2. Upon and after the 261h day of May, 2020, the above described territory and its
citizens and property shall be subject to all debts, laws, ordinances and regulations in force of the
Town of Southern Pines and shall be entitled to the same privileges and benefits as other parts of the
Town of Southern Pines. Said territory shall be subject to municipal taxes according to G.S. 160A58.10.
Section 3. The Mayor of the Town of Southern Pines shall cause to be recorded in the office
of the Register of Deeds of Moore County, and in the office of the Secretary of State at Raleigh,
North Carolina, an accurate map of the annexed territory, described in Section 1 hereof. Such a
map shall also be delivered to the County Board of Elections as required by G.S. 163- 288.1.
Section 4. This ordinance shall be and remain in full force and effect from and after the
date of its adoption.
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Adopted this 26th day of May, 2020.

ATTEST:

TOWN OF SOUTHERN PINES

Peggy K. Smith, Town Clerk

Carol R. Haney, Mayor

APPROVED AS TO FORM:

Doug Gill, Town Attorney
I certify that this ordinance was adopted by the Town Council of the Town of Southern Pines at its
meeting on May 26, 2020 as shown in the minutes of the Town Council for that date.

Peggy K. Smith, Town Clerk

AX-03-20

CERTIFICATE OF SUFFICIENCY
To the Town Council of the Town of Southern Pines, North Carolina.
I, Peggy K. Smith, Town Clerk, do hereby certify that I have investigated the petition
attached hereto and have found as a fact that said petition is signed by all owners of real property
lying in the area described therein, in accordance with G.S. 160A-31, as amended.
Physical Addresses: AX-03-20
Waynor Road
Rossborn Lane
The subject parcels are identified as follows: PIN: 857400712351 (PARID: 00038374); PIN:
857400719663 (PARID: 00032317); PIN: 857400813158 (PARID: 20180418); PIN:
857400911242 (PARID: 00038372); PIN: 857400709863 (PARID: 00041610); PIN:
857400709399 (PARID: 20180419); and PIN: 857400705182 (PARID: 20180420).
In witness whereof, I have hereunto set my hand and affixed the seal of the Town of Southern
Pines, this 26th day of May, 2020.

(SEAL)

Peggy K. Smith, Town Clerk
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I.

To:

Reagan Parsons, Town Manager
Chris Kennedy, Assistant Town Manager

From:

Lauren Long, Planner I

Subject:

Ordinance to Approve a Conditional Zoning District
Amendment (Z-01-20)

Date:

May 26th, 2020

SUMMARY:
On May 12th, 2020 the Town of Southern Pines Town Council held a legally-noticed public
hearing on a petition for a Conditional Zoning District Amendment for a 2.01 acre tract on
West Morganton Road. The petition for a Conditional Zoning District Amendment was
submitted by Robert Koontz of KoontzJones Design on behalf of Pines Cemetery Services,
LLC. Due to social distancing requirements imposed during a declared emergency, the
public hearing was held electronically with remote participation by all parties. This type of
public hearing (a “remote meeting”) is allowed during a declared emergency per G.S.
§166A-19.24(a). However, a provision contained in G.S. §166A-19.24(e), requires that the
public body must also allow for the submission of written comments for 24 hours after the
public hearing. Therefore, after the public hearing was held on the petition for a
Conditional Zoning District Amendment on May 12th, 2020, no decision was made and the
public was informed both in the meeting agenda and verbally by the Mayor at the meeting
of the 24-hour period to submit written comments following the hearing.
To the best of staff’s knowledge at this time, the Town of Southern Pines did not receive
any written comments regarding the petition for a Conditional Zoning District Amendment
following the May 12th, 2020 public hearing. Therefore, the Town Council may proceed
with consideration of an Ordinance approving the petition for a Conditional Zoning District
Amendment. A copy of a draft Ordinance for consideration by the Town Council is
attached to this cover memo.

II.

ATTACHMENTS:
1. “Resolution to Adopt a Statement of Consistency for Zoning Map Amendment
Application Z-01-20.”
2. “An Ordinance Amending the Zoning Map of the Town of Southern Pines.”

III.

TOWN COUNCIL ACTION:
The Town Council may wish to take one of the following actions:
1. Approve the Ordinance as drafted.

Z-01-20 Resolution & Ordinance
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2. Approve a modified version of the Ordinance.
3. Another action not listed here.

Z-01-20 Resolution & Ordinance
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TOWN COUNCIL
RESOLUTION TO ADOPT A STATEMENT OF CONSISTENCY
FOR ZONING MAP AMENDMENT APPLICATION
Z-01-20
WHEREAS, Section 160A-383 of the North Carolina General Statutes specifies that the
governing board shall, with any ordinance amendment or zoning map amendment decision,
approve a statement describing whether the action of the governing board is consistent with the
adopted comprehensive plan.
WHEREAS, Section 160A-383 of the North Carolina General Statutes specifies that zoning
regulations shall be made in accordance with a comprehensive plan and prior to adopting or
rejecting any zoning amendment, the governing board shall adopt one of the following statements,
which shall not be subject to judicial review:
(1) A statement approving the zoning amendment and describing its consistency with
an adopted comprehensive plan and explaining why the action taken is reasonable
and in the public interest.
(2) A statement rejecting the zoning amendment and describing its inconsistency with
an adopted comprehensive plan and explaining why the action taken is reasonable
and in the public interest.
(3) A statement approving the zoning amendment and containing at least all of the
following:
a. A declaration that the approval is also deemed an amendment to the
comprehensive plan. The governing board shall not require any additional
request or application for amendment to the comprehensive plan.
b. An explanation of the change in conditions the governing board took into
account in amending the zoning ordinance to meet the development needs of
the community.
c. Why the action was reasonable and in the public interest.
WHEREAS, zoning regulations shall be designed to promote the public health, safety, and general
welfare. The regulations shall be made with reasonable consideration, among other things, as to
the character of the district and its peculiar suitability for particular uses, and with a view to
conserving the value of buildings and encouraging the most appropriate use of land throughout the
Town.
WHEREAS, the Town Council conducted a public hearing on May 12, 2020 for consideration of
Zoning Map Amendment application Z-01-20;
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NOW, THEREFORE BE IT RESOLVED that the Town Council finds that the Zoning Map
Amendment application Z-01-20 is reasonable, in the public interest and consistent with the Town
of Southern Pines Comprehensive Long Range Plan (CLRP). The requested amendments do not
affect the intensity or nature of the conditional use approved for the GB-CD General BusinessConditional District and the parcel is currently zoned in a manner that is consistent with the Future
Land Use Designation of “Commercial” as that term is defined in Chapter 4 of the CLRP. The
proposed amendments are in character with the area, as the adjacent use of the surrounding parcel
is for Death Care Services (cemetery). The overall character of the amendments to the existing
zoning will not negatively impact the area, nor will the requested amendments result in an
inefficient extension of public facilities and services. Finally, any future redevelopment of the
subject property will be required to comply with current site and building design requirements,
further improving the aesthetics and functionality of the site and mitigating potential impacts to
neighboring properties and the general public.
ADOPTED this the ___ day of May, 2020.
_____________________________
Carol Haney, Mayor
ATTEST:

______________________________________
Peggy K. Smith
Town Clerk
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AN ORDINANCE AMENDING THE ZONING MAP
OF THE TOWN OF SOUTHERN PINES
THAT WHEREAS, after notice being duly given according to law, a public hearing was held
before the Town of Southern Pines Town Council, at its regular meeting held via interactive webinar
on May 12, 2020 at 6:00 PM for the purpose of considering and passing an ordinance amending the
Zoning Map of the Town of Southern Pines, North Carolina; and
WHEREAS, after the completion of said public hearing and upon consideration of any
comments, objections or presentations at the hearing, the Town Council of the Town of Southern
Pines deems it advisable and in the best interest of the Town of Southern Pines that the Zoning Map
be amended as herein set forth below.
NOW, THEREFORE, BE IT ORDAINED AND ESTABLISHED by the Town Council
of the Town of Southern Pines, North Carolina assembled in regular session the 12th day of May,
2020:
Section 1. That the Zoning Map of the Town of Southern Pines be, and the same hereby is,
amended to modify the site plan submitted with Zoning Map Amendment Z-05-18 which was
approved on March 12, 2019. The subject property is described as follows:
Being a certain tract or parcel of land being located within a certain tract or parcel of
land as recorded in Plat Cabinet 17 Slide 12 of the Moore County, NC Registry, a map
entitled “Survey for Pinelawn Management, LLC, Pinelawn Memorial Park, Lots 1
& 2, Subdivision Plat” and being in the McNeill Township, Moore County, North
Carolina about 2.20 miles south of the Pinehurst traffic circle along US Hwy 15-501.
Bounded on the North by West Morganton Road, on the East by Brucewood Road, on
the South by US Hwy 15-501 and on the West by Market at Southern Pines, LLC
(Deed Book 2294 Page 334) and more particularly described as follows:
Beginning at a point in the southern right of way of West Morganton Road, said
beginning further located as it curves to the left South 66°11’28” East 750.21 feet
(with a radius of 3,869.72 feet and arc length of 751.39 feet) from an iron rod in the
southwest intersection of Brucewood Road and West Morganton Road in the right of
way of West Morganton Road and being the northeast corner of Lot 2 of Pinelawn
Memorial Park as recorded in Plat Cabinet 17 Slide 12, Moore County Registry;
running thence from the beginning South 31°22’58” West 134.52 feet to a point;
thence North 74°36’49” West 61.76 feet to a point; thence South 16°17’02” West
130.77 feet to a point; thence North 82°18’14” West 119.69 feet to a point; thence
North 07°41’46” East 79.15 feet to a point; thence North 29°26’15” West 36.67 feet
to a point; thence North 48°53’35” West 36.67 feet to a point; thence North 58°37’17”
West 106.85 feet to a point; thence North 22°20’10” East 229.81 feet to a point in the
southern right of way of West Morganton Road; thence with said right of way South
58°37’03” East 242.04 feet to a point; thence with the right of way as it curves to the
left South 59°37’23” East 135.82 feet (with a radius of 3,869.72 feet and arc length of
135.83 feet) to the point of beginning, containing 2.01 acres more or less.
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Section 2. That the General Business Conditional District (GB-CD) zoning classification is
subject to and limited to funeral home (LBCS Code 6710) and crematorium (LBCS Code 6720) land
uses.
Section 3. That the development of the site is subject to and limited to the specific design set
forth in the site plan that accompanied rezoning application (Z-01-20) on file in the Town of Southern
Pines Planning Office, 180 SW Broad Street, Southern Pines, North Carolina.
Section 4. That the Zoning Map of the Town of Southern Pines, North Carolina on file in the
office of the Town Clerk be promptly changed to reflect this amendment.
Section 4. That this Ordinance shall be and shall remain in full force and effect from the date
of its adoption.
Adopted this 26th day of May, 2020.
ATTEST:

TOWN OF SOUTHERN PINES

______________________________
Peggy K. Smith, Town Clerk

____________________________________
Carol Haney., Mayor

APPROVED AS TO FORM:

______________________________
Douglas R. Gill, Town Attorney

I certify that this Ordinance was adopted by the Town Council of the Town of Southern Pines at its
meeting on May 26, 2020 as shown in the Minutes of the Town Council meeting for that date.
______________________________
Peggy K. Smith, Town Clerk
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COUNTY OF MOORE
STATE OF NORTH CAROLINA
I swear that this is a true and accurate copy of an Ordinance amending the
Zoning Map of the Town of Southern Pines adopted on May 26, 2020 (Z-01-20).

_________________________________
Peggy K. Smith, Town Clerk
_________________________________
Date

Z-01-20 Resolution & Ordinance

May 2020 Work Session

8 of 8

AN ORDINANCE AMENDING THE ZONING MAP
OF THE TOWN OF SOUTHERN PINES
THAT WHEREAS, after notice being duly given according to law, a public hearing was held
before the Town of Southern Pines Town Council, at its regular meeting held via interactive webinar
on May 12, 2020 at 6:00 PM for the purpose of considering and passing an ordinance amending the
Zoning Map of the Town of Southern Pines, North Carolina; and
WHEREAS, after the completion of said public hearing and upon consideration of any
comments, objections or presentations at the hearing, the Town Council of the Town of Southern
Pines deems it advisable and in the best interest of the Town of Southern Pines that the Zoning Map
be amended as herein set forth below.
NOW, THEREFORE, BE IT ORDAINED AND ESTABLISHED by the Town Council
of the Town of Southern Pines, North Carolina assembled in regular session the 12th day of May,
2020:
Section 1. That the Zoning Map of the Town of Southern Pines be, and the same hereby is,
amended to modify the site plan submitted with Zoning Map Amendment Z-05-18 which was
approved on March 12, 2019. The subject property is described as follows:
Being a certain tract or parcel of land being located within a certain tract or parcel of
land as recorded in Plat Cabinet 17 Slide 12 of the Moore County, NC Registry, a map
entitled “Survey for Pinelawn Management, LLC, Pinelawn Memorial Park, Lots 1
& 2, Subdivision Plat” and being in the McNeill Township, Moore County, North
Carolina about 2.20 miles south of the Pinehurst traffic circle along US Hwy 15-501.
Bounded on the North by West Morganton Road, on the East by Brucewood Road, on
the South by US Hwy 15-501 and on the West by Market at Southern Pines, LLC
(Deed Book 2294 Page 334) and more particularly described as follows:
Beginning at a point in the southern right of way of West Morganton Road, said
beginning further located as it curves to the left South 66°11’28” East 750.21 feet
(with a radius of 3,869.72 feet and arc length of 751.39 feet) from an iron rod in the
southwest intersection of Brucewood Road and West Morganton Road in the right of
way of West Morganton Road and being the northeast corner of Lot 2 of Pinelawn
Memorial Park as recorded in Plat Cabinet 17 Slide 12, Moore County Registry;
running thence from the beginning South 31°22’58” West 134.52 feet to a point;
thence North 74°36’49” West 61.76 feet to a point; thence South 16°17’02” West
130.77 feet to a point; thence North 82°18’14” West 119.69 feet to a point; thence
North 07°41’46” East 79.15 feet to a point; thence North 29°26’15” West 36.67 feet
to a point; thence North 48°53’35” West 36.67 feet to a point; thence North 58°37’17”
West 106.85 feet to a point; thence North 22°20’10” East 229.81 feet to a point in the
southern right of way of West Morganton Road; thence with said right of way South
58°37’03” East 242.04 feet to a point; thence with the right of way as it curves to the
left South 59°37’23” East 135.82 feet (with a radius of 3,869.72 feet and arc length of
135.83 feet) to the point of beginning, containing 2.01 acres more or less.
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Section 2. That the General Business Conditional District (GB-CD) zoning classification is
subject to and limited to funeral home (LBCS Code 6710) and crematorium (LBCS Code 6720) land
uses.
Section 3. That the development of the site is subject to and limited to the specific design set
forth in the site plan that accompanied rezoning application (Z-01-20) on file in the Town of Southern
Pines Planning Office, 180 SW Broad Street, Southern Pines, North Carolina.
Section 4. That the Zoning Map of the Town of Southern Pines, North Carolina on file in the
office of the Town Clerk be promptly changed to reflect this amendment.
Section 4. That this Ordinance shall be and shall remain in full force and effect from the date
of its adoption.
Adopted this 26th day of May, 2020.
ATTEST:

TOWN OF SOUTHERN PINES

______________________________
Peggy K. Smith, Town Clerk

____________________________________
Carol Haney., Mayor

APPROVED AS TO FORM:

______________________________
Douglas R. Gill, Town Attorney

I certify that this Ordinance was adopted by the Town Council of the Town of Southern Pines at its
meeting on May 26, 2020 as shown in the Minutes of the Town Council meeting for that date.
______________________________
Peggy K. Smith, Town Clerk
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COUNTY OF MOORE
STATE OF NORTH CAROLINA
I swear that this is a true and accurate copy of an Ordinance amending the Zoning
Map of the Town of Southern Pines adopted on May 26, 2020 (Z-01-20).

_________________________________
Peggy K. Smith, Town Clerk
_________________________________
Date
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TOWN COUNCIL
RESOLUTION TO ADOPT A STATEMENT OF CONSISTENCY
FOR ZONING MAP AMENDMENT APPLICATION
Z-01-20
WHEREAS, Section 160A-383 of the North Carolina General Statutes specifies that the
governing board shall, with any ordinance amendment or zoning map amendment decision,
approve a statement describing whether the action of the governing board is consistent with the
adopted comprehensive plan.
WHEREAS, Section 160A-383 of the North Carolina General Statutes specifies that zoning
regulations shall be made in accordance with a comprehensive plan and prior to adopting or
rejecting any zoning amendment, the governing board shall adopt one of the following statements,
which shall not be subject to judicial review:
(1) A statement approving the zoning amendment and describing its consistency with
an adopted comprehensive plan and explaining why the action taken is reasonable
and in the public interest.
(2) A statement rejecting the zoning amendment and describing its inconsistency with
an adopted comprehensive plan and explaining why the action taken is reasonable
and in the public interest.
(3) A statement approving the zoning amendment and containing at least all of the
following:
a. A declaration that the approval is also deemed an amendment to the
comprehensive plan. The governing board shall not require any additional
request or application for amendment to the comprehensive plan.
b. An explanation of the change in conditions the governing board took into
account in amending the zoning ordinance to meet the development needs of
the community.
c. Why the action was reasonable and in the public interest.
WHEREAS, zoning regulations shall be designed to promote the public health, safety, and general
welfare. The regulations shall be made with reasonable consideration, among other things, as to
the character of the district and its peculiar suitability for particular uses, and with a view to
conserving the value of buildings and encouraging the most appropriate use of land throughout the
Town.
WHEREAS, the Town Council conducted a public hearing on May 12, 2020 for consideration of
Zoning Map Amendment application Z-01-20;

NOW, THEREFORE BE IT RESOLVED that the Town Council finds that the Zoning Map
Amendment application Z-01-20 is reasonable, in the public interest and consistent with the Town
of Southern Pines Comprehensive Long Range Plan (CLRP). The requested amendments do not
affect the intensity or nature of the conditional use approved for the GB-CD General BusinessConditional District and the parcel is currently zoned in a manner that is consistent with the Future
Land Use Designation of “Commercial” as that term is defined in Chapter 4 of the CLRP. The
proposed amendments are in character with the area, as the adjacent use of the surrounding parcel
is for Death Care Services (cemetery). The overall character of the amendments to the existing
zoning will not negatively impact the area, nor will the requested amendments result in an
inefficient extension of public facilities and services. Finally, any future redevelopment of the
subject property will be required to comply with current site and building design requirements,
further improving the aesthetics and functionality of the site and mitigating potential impacts to
neighboring properties and the general public.
ADOPTED this the ___ day of May, 2020.
_____________________________
Carol Haney, Mayor
ATTEST:

______________________________________
Peggy K. Smith
Town Clerk
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To:

Reagan Parsons, Town Manager
Chris Kennedy, Assistant Town Manager

From:

Lauren Long, Planner I

Subject:

Ordinance to Approve Development Agreement between
Caropine Ventures, LLC and 71st Partners, LLC for the
Caropines Planned Development (DA-01-20)

Date:

May 26th, 2020

SUMMARY:
On May 12th, 2020 the Town of Southern Pines Town Council held a legally-noticed public
hearing on a petition for a Development Agreement between the Town of Southern Pines
and the developers of the Caropines Planned Development located on the southern side of
Airport Road. The petition for a Development Agreement was submitted by Caropine
Ventures, LLC and 71st Partners, LLC. Due to social distancing requirements imposed
during a declared emergency, the public hearing was held electronically with remote
participation by all parties. This type of public hearing (a “remote meeting”) is allowed
during a declared emergency per G.S. §166A-19.24(a). However, a provision contained in
G.S. §166A-19.24(e), requires that the public body must also allow for the submission of
written comments for 24 hours after the public hearing. Therefore, after the public hearing
was held on the petition for a Development Agreement by Caropine Ventures, LLC and
71st Partners, LLC on May 12th, 2020, no decision was made and the public was informed
both in the meeting agenda and verbally by the Mayor at the meeting of the 24-hour period
to submit written comments following the hearing.
To the best of staff’s knowledge at this time, the Town of Southern Pines did not receive
any written comments regarding the petition for a development agreement following the
May 12th, 2020 public hearing. Therefore, the Town Council may proceed with
consideration of an Ordinance approving the petition for a development agreement between
the Town and Caropine Ventures, LLC and 71st Partners, LLC. A copy of a draft Ordinance
for consideration by the Town Council is attached to this cover memo.

II.

ATTACHMENTS:
1.

“An Ordinance to approve a development agreement between the Town of Southern
Pines and Caropine Ventures, LLC and 71st Partners, LLC.”
2. Development Agreement
III.

TOWN COUNCIL ACTION:
The Town Council may wish to take one of the following actions:
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1. Approve the Ordinance as drafted.
2. Approve a modified version of the Ordinance.
3. Another action not listed here.
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AN ORDINANCE ADOPTING A DEVELOPMENT AGREEMENT BETWEEN THE
TOWN OF SOUTHERN PINES AND CAROPINE VENTURES LLC AND 71ST
PARTNERS LLC.
THAT WHEREAS, the owners/ developers Caropine Ventures, LLC and 71st Partners,
LLC for the Planned Development called ‘Caropines’ located in Southern Pines, NC, are requesting
a Development Agreement from the Town of Southern Pines in order to ensure the continuity of
development standards for the period of time expressed in the Agreement; and
WHEREAS, the owners/ developers are proposing a Development Agreement that outlines
a completion timeline for sidewalk and street landscape improvements that also defines the location,
method, materials, and composition of sidewalk and street landscape improvements; and
WHEREAS, after notice being duly given according to law, a public hearing was held before
the Town of Southern Pines Town Council, at its regular meeting held via interactive webinar on May
12, 2020 at 6:00 PM for the purpose of considering and approving a Development Agreement between
the owners/developers Caropine Ventures, LLC and 71st Partners, LLC and the Town of Southern
Pines, North Carolina; and
WHEREAS, after the completion of said public hearing and upon consideration of any
comments, objections or presentations at the hearing, the Town Council of the Town of Southern
Pines deems it advisable and in the best interest of the Town of Southern Pines that the Development
Agreement attached hereto be adopted:
NOW, THEREFORE, BE IT ORDAINED AND ESTABLISHED by the Town Council
of the Town of Southern Pines, North Carolina, assembled in Work Session the 26th day of May,
2020, that:
Section 1. The terms expressed in the Development Agreement modify the development
approvals as found in the Caropines Conceptual Development Plan (PD-02-18) and the Caropines
Phases 15, 8, 2, 12, 14A, 7A and 3A Preliminary Development Plan (PD-04-19).
Section 2. The Development Agreement attached hereto is hereby adopted and the Town
Manager is hereby authorized to act on behalf of the Town of Southern Pines by entering into that
Development Agreement.
Section 3. That this Ordinance shall be and shall remain in full force and effect from the date
of its adoption until the last remaining subdivision improvements are completed by the
owner/developer and accepted by the Town pursuant to the terms agreed to in Development
Agreement DA-01-20, or five (5) years from recordation, whichever is earlier .
Adopted this 26th day of May, 2020.
ATTEST:

TOWN OF SOUTHERN PINES

______________________________
Peggy K. Smith, Town Clerk

____________________________________
Carol Haney, Mayor

APPROVED AS TO FORM:
______________________________
Douglas R. Gill, Town Attorney
I certify that this Ordinance was adopted by the Town Council of the Town of Southern Pines at its
meeting on May 26, 2020 as shown in the Minutes of the Town Council meeting for that date.
______________________________
Peggy K. Smith, Town Clerk
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COUNTY OF MOORE
STATE OF NORTH CAROLINA
I swear that this is a true and accurate copy of an Ordinance approving a
Development Agreement (DA-01-20) between the Town of Southern Pines and
Caropines Ventures, LLC and 71st Partners, LLC. adopted on May 26, 2020.

_________________________________
Peggy K. Smith, Town Clerk
_________________________________
Date
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DEVELOPMENT AGREEMENT
FOR CAROPINES PRELIMINARY DEVELOPMENT PLAN PD-04-19
This Development Agreement (the “Agreement”) is made this
day of
, 2020 (the
“Effective Date”) by and between Caropine Ventures, LLC and 71st Partners, LLC, both North
Carolina limited liability company (the “Owner/Developer”) and the Town of Southern Pines
(the “Town”).
WHEREAS, the Owner/Developer owns a tract of land containing approximately three
hundred eighty-five (385) acres, more or less, located in the Town of Southern Pines, North
Carolina and more particularly described as Parcel IS
, together
with all appurtenances thereunto appertaining and intended to exclusively serve such land (the
“Property”) which has been permitted under Conceptual Development Plan (CDP) PD 02-18
for up to 550 residential units by the Town; and,
WHEREAS, the Owner/Developer has submitted Preliminary Development Plan (PDP)
(PD-04-19) and Major Subdivision Applications for 114 varying residential units situated
across fifty-six acres, more or less, located within seven distinct phases of the approved CDP;
and
WHEREAS, the Owner/Developer desires to site plan and install improvements across
these phases in an incremental phased approach over a five-year period as allowed for under North
Carolina General Statute §160A-385.1(d)(2) and Unified Development Ordinance §2.20.5; and,
WHEREAS, the Owner/Developer will install all utility and infrastructure improvements
as required by the Town, with water and sewer utilities being dedicated to the Town upon
completion and approved inspection; and,
WHEREAS, Owner/Developer may petition the Town for final plat approval of
individual phases showing lots prior to actual installation of all improvements for that phase as
the Town would typically require; and
WHEREAS, Owner/Developer will obtain all permits from local, state and federal
agencies for the development of the property and the failure of the agreement to address a
particular permit, condition, term, or restriction does not relieve the developer of the necessity of
complying with the law governing their permitting requirements, conditions, terms, or
restrictions; and,
WHEREAS, the property will be developed as a private residential community and no
land will be dedicated for public purposes; and
WHEREAS, CDP PD-02-18 allowed for the installation of sidewalks/multi-use paths and
street trees at the time of actual construction on individual lots as opposed to in advance of Final
Plat approval; and,
WHEREAS, both the Town and Developer wish to establish an agreement addressing
deadlines for installation of sidewalk and street landscape improvements fronting proposed lots,
the installation of said improvements fronting open space and common areas, and the general
DA-01-20 Caropines
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timing and sequencing of all said improvements;
NOW, THEREFORE, for and in consideration of the mutual promises, covenants and
agreements hereinafter contained, it is agreed by and between the parties hereto as follows:
ARTICLE I
SIDEWALKS, STREET LANDSCAPE, and OTHER IMPROVEMENTS
Modification of Sidewalk and Street Landscape Improvements Requirements. The Town
and Owner/Developer agree that this Development Agreement sets forth the agreement of
the Town and the Owner/Developer with regard to the time by which improvements must
be completed relative to release of a Final Plat, including provisions for the installation of
sidewalks and street landscape improvements prior to the occupancy of individual lots
rather than in advance of Final Plat.
1.
Location of Improvements. The sidewalk and street landscape
improvements shall be constructed at the locations shown on the approved Engineered
Site Plan for a specified phase of the PDP.
2.
Method, Materials, and Composition of Construction of the Improvements. The
Improvements shall be constructed as follows:
A. Streets – -Cross Sections to meet the standards set forth in the CDP.
Pavement details and specifications to meet current Town engineering
standards at time of development or recommendations of a geotechnical
engineer subject to approval by the Town Engineer.
B. Water - Waterline design and specifications to meet current Town
engineering standards at time of development
C. Sewer – Sewer line design and specifications to meet current Town
engineering standards at time of development
D. Sidewalks – Cross Sections and widths to meet the standards set forth in the
CDP. Pavement details and specifications to meet current Town
engineering standards at time of development or recommendations of
geotechnical engineer.
E. Multi-Use Paths – Cross Sections and widths to meet the standards set forth
in the CDP. Pavement details and specifications to meet current Town
engineering standards at time of development or recommendations of
geotechnical engineer.
F. Street Trees - To be installed to standards defined in the CDP
G. Storm Water (per engineering approvals at the time of site planning)
3.

Timing for Completion of the Improvements. The Owner/Developer shall cause:
A. All streets serving a specific phase of the PDP shall be installed prior to
issuance of a Final Plat
B. All water and sewer lines serving a specific phase of the PDP shall be
installed prior to issuance of a Final Plat. At no point during development
will a water line be allowed to “dead end,” and phasing of the installation
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of water lines should contemplate this requirement and adhere to it during
preparation of Engineered Site Plans for each phase.
C. All necessary stormwater measures shall be installed per approved Engineered
Site Plans prior to the issuance of a Final Plat.
D. Each of the sidewalks and street landscape improvements located adjacent to
individual lots shown on the PDP (final location subject to subsequent
Engineered Site Plan submittal) shall be completed at the earliest of the
following:
a) two (2) years after the date that the first Final Plat for an individual
phase within the PDP is recorded or
b) prior to the date of the issuance of a Certificate of Occupancy for a
dwelling unit located on a lot developed within a phase for which the
improvements have not been already completed in accordance with the
terms herein.
In addition, all sidewalks and street landscape improvements shown on the
Engineered Site Plan for a phase and not adjacent to a lot (i.e.: open space,
amenity area, stormwater pond, etc.) must be completed or a bond for such
completion be provided in accordance with the Town’s bonding requirements

prior to approval of the first building permit for any individual lot in a specific Phase.
Subject to recognition of proper planting seasons for specific specimens in which
case installation of street landscape may be bonded until December 31st of a given
year, by which time these areas shall be planted or all review and permitting, both
development and building, related to any phase of the PDP shall be suspended.
Areas immediately adjacent to stormwater measures that are determined during
engineering to be sediment basins intended for later conversion need not be planted
until such time as final conversion is completed.

4.
Cost of Completion of Improvements. Owner/Developer shall complete or shall
cause to be completed by the builder of a home constructed on a lot shown on a Final Plat for a
phase of the PDP the required sidewalks and street landscape improvements shown on an
approved Engineered Site Plan in accordance with the time limits set forth in Subsection 4
above, at no cost to the Town.
5.
Maintenance of Improvements. All sidewalk and street landscape improvements
constructed within the Phases of PDP PD-04-19 shall remain private and shall be owned and
maintained by Owner/Developer until such time as the Owner/Developer conveys same to the Villages

at the Carolina Owners Association, Inc. (the “Association”) at which time the Association shall own and
be responsible for maintenance of the sidewalk and street landscape improvements.

6.
Duration of This Agreement. This Agreement shall commence on the Effective Date
and continue in full force and effect until the last remaining sidewalk and street landscape
improvements are completed or caused to be completed by the Owner/Developer and accepted by
the Town pursuant to the term hereof, or five years whichever is earlier.

DA-01-20 Caropines

May 2020 Work Session

Page 7 of 9

ARTICLE II – COMPLETION OF IMPROVEMENTS
1.
Permitted Land Uses. The Property is currently zoned Planned Development.
Permitted land uses are shown on the Property’s approved Conceptual Development Plan and
include various categories of Residential multi-family and single family, in addition to
recreational amenities.

2.
Location of Improvements. The final specific location of sidewalk and street
landscape improvements will be determined at such time that an engineered site plan and
drawings are submitted and approved by the Town.
3.
Timing and Method of Installation of Improvements. The Owner/Developer shall
cause all sidewalk and street landscape improvements to be completed in accordance with
Article I, Section 4 above.
4.
Cost of Improvements. Owner/Developer shall complete or cause to be
completed all sidewalk and street landscape improvements in accordance with the
standards outlined in Article I, Section 3 of this Agreement and future submitted and
approved engineered drawings at no cost to the Town.
5.
Enforcement. Owner/Developer acknowledges and agrees that until the
completion of all infrastructure in compliance with Article I of this document, required to be
built in any approved Final Plat associated with PD-04-19, or a bond for such completion has been
provided in accordance with the Town’s bonding requirements, no additional final subdivision plats
will be approved by the Town for recording; provided, however, nothing herein shall be
interpreted as preventing the Town from reviewing and approving preliminary site and
preliminary subdivision plans for additional phases of the PDP, nor additional applications for
additional future Preliminary Development Plans as a part of PD 02-18.
ARTICLE III – MISCELLANEOUS
This Agreement shall be binding on the parties hereto and their respective successors and
assigns, shall be construed under the laws of the State of North Carolina, shall not be altered,
constitutes the entire agreement and understanding of the Town and the Owner/Developer with
respect to the subject matter hereof, and shall not be amended or modified except in writing
signed by both parties hereto.
This Development Agreement is accepted and agreed as of the date shown above by the parties:
CAROPINE VENTURES, LLC, OWNER/DEVELOPER
By:
Name:
Title:
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71ST PARTNERS, LLC, OWNER/ DEVELOPER
By:_______________________________
Name:_____________________________
Title:______________________________
TOWN OF SOUTHERN PINES
By:__________________________________
Name:______________________________
Title: _______________________________

DA-01-20 Caropines

May 2020 Work Session

Page 9 of 9

AN ORDINANCE ADOPTING A DEVELOPMENT AGREEMENT BETWEEN THE
TOWN OF SOUTHERN PINES AND CAROPINE VENTURES LLC AND 71ST
PARTNERS LLC.
THAT WHEREAS, the owners/ developers Caropine Ventures, LLC and 71st Partners,
LLC for the Planned Development called ‘Caropines’ located in Southern Pines, NC, are requesting
a Development Agreement from the Town of Southern Pines in order to ensure the continuity of
development standards for the period of time expressed in the Agreement; and
WHEREAS, the owners/ developers are proposing a Development Agreement that outlines
a completion timeline for sidewalk and street landscape improvements that also defines the location,
method, materials, and composition of sidewalk and street landscape improvements; and
WHEREAS, after notice being duly given according to law, a public hearing was held before
the Town of Southern Pines Town Council, at its regular meeting held via interactive webinar on May
12, 2020 at 6:00 PM for the purpose of considering and approving a Development Agreement between
the owners/developers Caropine Ventures, LLC and 71st Partners, LLC and the Town of Southern
Pines, North Carolina; and
WHEREAS, after the completion of said public hearing and upon consideration of any
comments, objections or presentations at the hearing, the Town Council of the Town of Southern
Pines deems it advisable and in the best interest of the Town of Southern Pines that the Development
Agreement attached hereto be adopted:
NOW, THEREFORE, BE IT ORDAINED AND ESTABLISHED by the Town Council
of the Town of Southern Pines, North Carolina, assembled in Work Session the 26th day of May,
2020, that:
Section 1. The terms expressed in the Development Agreement modify the development
approvals as found in the Caropines Conceptual Development Plan (PD-02-18) and the Caropines
Phases 15, 8, 2, 12, 14A, 7A and 3A Preliminary Development Plan (PD-04-19).
Section 2. The Development Agreement attached hereto is hereby adopted and the Town
Manager is hereby authorized to act on behalf of the Town of Southern Pines by entering into that
Development Agreement.
Section 3. That this Ordinance shall be and shall remain in full force and effect from the date
of its adoption until the last remaining subdivision improvements are completed by the
owner/developer and accepted by the Town pursuant to the terms agreed to in Development
Agreement DA-01-20, or five (5) years from recordation, whichever is earlier .
Adopted this 26th day of May, 2020.
ATTEST:

TOWN OF SOUTHERN PINES

______________________________
Peggy K. Smith, Town Clerk

____________________________________
Carol Haney, Mayor

APPROVED AS TO FORM:
______________________________
Douglas R. Gill, Town Attorney
I certify that this Ordinance was adopted by the Town Council of the Town of Southern Pines at its
meeting on May 26, 2020 as shown in the Minutes of the Town Council meeting for that date.
______________________________
Peggy K. Smith, Town Clerk
1

COUNTY OF MOORE
STATE OF NORTH CAROLINA
I swear that this is a true and accurate copy of an Ordinance approving a
Development Agreement (DA-01-20) between the Town of Southern Pines and
Caropines Ventures, LLC and 71st Partners, LLC. adopted on May 26, 2020.

_________________________________
Peggy K. Smith, Town Clerk
_________________________________
Date
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Work Session Agenda Item
To:

Reagan Parsons, Town Manager

Via:

BJ Grieve, Planning Director

From:

Suzy Russell, Planner II

Subject:

Written Decision of the Board for PD-01-20: Preliminary
Development Plan and Major Subdivision Preliminary
Plat for 2 Lots within Southern Pines Corporate Park:

564 Air Tool Drive; Applicant: RAB Investments, LLC; Chris
Jordan

Date:
I.

May 26, 2020

PURPOSE:
Per UDO §2.14.6(F)(11), “A written decision must be approved for every quasi-judicial
application, either by entering the decision at the end of the hearing or at a subsequent meeting
of the Hearing Body, which shall generally be the next scheduled meeting. As part of the
written decision, the Hearing Body must make findings of fact and conclusions as to
applicable standards and any conditions. The Chair may direct the Planning Director or Town
Attorney to draft a written decision for approval by the Hearing Body at its next regularly
scheduled meeting, which approval may be on a consent agenda.”
Staff has prepared a draft of the Written Decision of the Board document for the application
PD-01-20 that was heard by the Town Council at the Regular Meeting on May 12, 2020 and
that the Town Council may now wish to adopt. If the Town Council approves the Written
Decision of the Board, the Mayor will sign the document. The original signed version will be
delivered to the petitioner, with staff maintaining a copy of the signed document in the file.

II.

SUMMARY OF APPLICATION REQUEST:
Mr. Tim Carpenter of LKC Engineering, PLLC on behalf of the applicant, Mr. Chris Jordan
of RAB Investments, LLC has submitted an application for a Planned Development Preliminary Development Plan and Major Subdivision Preliminary Plat pursuant to Sections
2.18.5 and 2.20.5 respectively of the Town of Southern Pines Unified Development
Ordinance (UDO). The applicant is proposing to develop two lots, phased with different
timelines, to be located within the Southern Pines Corporate Park. The Southern Pines
Corporate Park consists of 104.79 gross acres. The first phase, a 3.52 acre tract, would be
developed as professional office space. The second phase, a 3.4 acre tract, would be
developed as a private recreational facility. The development is located with US Highway
1 to the northwest, Yadkin Road on the southwest and Air Tool Drive running southeast to
northeast. The two proposed lots, Lot 6 and Lot 7 are located off of Air Tool Drive near the
Yadkin Road intersection. The development is zoned PD (Planned Development). Pursuant
to the Moore County tax records, the parcels are identified as PIN: 858200844700 (PARID:
00039569); owned by RAB Investments, LLC
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III.

TOWN COUNCIL PUBLIC HEARING AND ACTION:
A public hearing for this request was held at the May 12, 2020 Regular Business Meeting
of the Town Council. All public notice requirements were met for that hearing date. The
Town Council had five (5) members present. The Town Council opened the quasi-judicial
public hearing and received evidence from those in attendance regarding Preliminary
Development Plan application PD-01-20 and Major Subdivision Preliminary Plat application
S-09-20. Ms. Suzy Russell, Planner II Planning Department staff, entered the staff report into
the record as Exhibit A and provided an overview of the project and applicable criteria for
review.
The petitioner’s attorney, Mr. Nick Robinson of Bradshaw Robinson Slawter LLP presented
the case for the approval of PDP application PD-01-20 and Major Subdivision Preliminary
Plat S-09-20. Mr. Robinson asked that the Traffic Design Analysis be entered into the record
as Exhibit B along with the Engineers letter of response to the TDA. Mr. Robinson tendered
Mr. Tim Carpenter, the Project Manager, as an expert in the field of engineering. Mr.
Robinson provided an explanation of the request to deviate from the setback requirement for
parking as set within the CDP resulting in Mr. Carpenter requesting to decrease the required
setback as shown on the site plans submitted. Mr. Robinson tendered Mr. Travis Fluitt, a
traffic engineer who prepared the Traffic Design Analysis, who was rendered an expert in the
field of transportation engineering. Mr. Fluitt stated that the projects are appropriate for this
area based on traffic considerations. There was no testimony from the general public and
Town Council closed the public hearing and voted on Preliminary Development Plan
application PD-01-20.
After presenting details of the development, the applicant’s attorney, Mr. Nick Robinson and
authorized agent, Mr. Tim Carpenter, answered questions from members of the Town
Council.
The Town Council voted 5-0 to adopt Attachment C to staff report PD-01-20 as findings of
fact. Attachment C included findings of fact that the application is complete, the facts
submitted were relevant to the case, and that the application complies with Section 2.18.5(H)
Criteria for a Preliminary Development Plan, Criteria 1-4. Attachment C included a
description of the manner in which each of the four criteria are met. The Town Council then
voted 5-0 to approve the Preliminary Development Plan under application PD-01-20 with
one (1) condition of approval:
1. Decrease the parking setback as shown on the site plan submitted for Lot 6 and Lot

7.

Next, the Town Council voted 5-0 to adopt Attachment B to staff report PD-01-20 as findings
of fact regarding the proposed Preliminary Plat S-09-20. Attachment B included findings of
fact that the application is complete, the facts submitted were relevant to the case, and that
the application complies with Section 2.20.5(G) Criteria for a Preliminary Plat, Criteria 1-6.
Attachment B included a description of the manner in which each of the six criteria are met.
The Town Council then voted 5-0 to approve the Preliminary Plat under application S-09-20
with no additional conditions of approval:
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IV.

ATTACHMENTS:
1. Written Decision for PD-01-20 (DRAFT)

V.

TOWN COUNCIL ACTION:
The Town Council may wish to take one of the following actions:
1.
2.
3.
4.

No action;
Accept the Written Decision for PD-01-20 as prepared by the Town staff;
An action listed above with the following conditions…
Action not listed above...
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TOWN OF SOUTHERN PINES
REGULAR BUSINESS MEETING OF THE TOWN COUNCIL
May 12, 2020
6:00 pm
Via Electronic GoToWebinar

DECISION OF THE BOARD
Petitioner: RAB Investments
Case Number: PD-01-20
The meeting was called to order with all members present. The Mayor administered the oath to
all witnesses choosing to speak. Ms. Suzy Russell, Planner II for the Town of Southern Pines,
presented the staff report. Mr. Nick Robinson, an attorney with Bradshaw Robinson Slawter, LLP
presented on behalf of the petitioner and introduced the members of the project team who spoke
on behalf of the project, including the applicant's local representative Mr. Tim Carpenter of LKC
Engineering.
Matter at Issue:
PD-01-20: A Two Phased Planned Development District – Preliminary Development Plan and
Major Subdivision Preliminary Plat; Petitioner: RAB Investments.
RAB Investments has submitted an application for a Planned Development - Preliminary Development
Plan and Major Subdivision Preliminary Plat pursuant to Section 2.18.5 and Section 2.20.5 of the Town
of Southern Pines Unified Development Ordinance (UDO) for a two (2) lot phased development located
on the southern side of US Highway 1, to the east of Yadkin Road and north of Air Tool Drive. Access
to the proposed development will be provided via full-motion entrances/exits on the north side of Air
Tool Drive. All parking will be provided on-site, and the development will be served by the Town of
Southern Pines water and sewer facilities. The parcels that are the subject of the application are
currently zoned PD (Planned Development) and are identified as Lot 6 and Lot 7 within the Southern
Pines Corporate Park identified as PIN: 858200844700 (PARID: 00039569) and PIN: 856220808127
(PARID: 00024265). Per the Moore County tax records, the property owner is listed as RAB
Investments, LLC.
Ms. Suzy Russell presented the Town of Southern Pines staff report (Exhibit A) and provided an
overview of the project location and a brief review of the Conceptual Development Plan (CDP), of
which the proposed Preliminary Development Plan (PDP) is a part. Ms. Russell reviewed compliance
with the recently approved CDP and modifications that were made at the recommendation of the
Planning Board that have been included in the PDP. Ms. Russell briefly summarized the Traffic Impact
Analysis and the North Carolina Department of Transportation's comments. Ms. Russell reviewed
issues related to phasing of the development as outlined in the applicant's phasing plan. Ms. Russell
reviewed consistency with the TOSP adopted Comprehensive Long Range Plan with the submitted
Major Subdivision Preliminary Plat. Ms.
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Russell concluded by presenting the Planning Board ' s recommendation of for the modification to the
decreased parking setback as shown on the plans submitted by the petitioner. Ms. Russell addressed
the sections of the UDO that support that decision.

Mr. Nick Robinson of Bradshaw Robinson Slawter LLP presented the case for the approval of PDP
application PD-01-20 and Major Subdivision Preliminary Plat S-09-20 (Exhibit B). Mr. Robinson asked
that the Traffic Design Analysis be entered into the record as Exhibit C along with the Engineers letter
of response to the TDA. Mr. Robinson tendered Mr. Tim Carpenter, the Project Manager, as an expert
in the field of engineering. Mr. Robinson provided an explanation of the request to deviate from the
setback requirement for parking as set within the CDP resulting in Mr. Carpenter requesting to decrease
the required setback as shown on the site plans submitted. Mr. Robinson tendered Mr. Fluitt, a traffic
engineer who prepared the Traffic Design Analysis, who was rendered an expert in the field of
transportation engineering. Mr. Fluitt stated that the projects are appropriate for this area based on
traffic considerations.
After presenting details of the development, the applicants answered questions from members of the
Town Council.
No additional testimony was provided by Town staff, the applicant or members of the public.
____________________________________________________________________________________

Town Council Action:
Having heard all evidence submitted by those wishing to speak, the Town Council then closed the public
hearing. After closing the public hearing, the Town Council made the following findings of fact on the
application:
The Board voted on the following Findings of Fact and Conclusions of Law as required by UDO
Section 2.18.5(H) and as presented in Attachment C to staff report PD-01-20:

Finding of Fact #1: By a vote of 5-0 The Town Council finds that the application is complete and that the facts
submitted are relevant to the case because the request for Preliminary Development Plan approval has met the
specified submittal requirements as required in the Town of Southern Pines UDO Appendices, the applicants
have submitted adequate evidence addressing criteria for a Preliminary Development Plan, and the evidence
submitted was sworn testimony by qualified experts or provided through substantiated documentation.

Finding of Fact #2: By a vote of 5-0, the Town Council finds that the application complies with Section
2.18.5(H) Criteria for a Preliminary Development Plan, Criteria 1-4, in that:
1. The application demonstrates that it will achieve the purposes of the PDD and this section;
The Town Council finds that the proposed Preliminary Development Plan (PDP) to create two lots, over two
phases of The Southern Pines Corporate Park is generally consistent with the purposes of the PD-Planned
Development zoning district. The proposed PDP includes 6.92 acres of a 104.79-acre planned development
that does not include heavy commercial or heavy industrial land uses and is located adjacent to Air Tool
Drive, a public thoroughfare in the community. The proposed PDP provided by the applicant shows parking
and the modification to decrease the parking setback as shown on the site plan submitted for Lot 6 and Lot
7, pedestrian access, stormwater controls and required landscaping. Finally, the proposed PDP does provide
two lots almost identical in size that are served by extensions of public utilities and that are located in a
manner that is respectful of existing natural features and environmentally sensitive areas.
2. The Preliminary Development Plan is consistent with the Conceptual Development Plan and
conforms to all applicable provisions of this UDO;
The Town Council finds that the proposed PDP is generally consistent with the approved Southern Pines
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Corporate Park CDP and applicable provisions of the UDO because the majority of the development
conditions detailed in Section 5.0 of the approved Southern Pines Corporate Park CDP for densities of
development, land use, access, streets, lots, landscaping, stormwater management, and the like appear to
have been addressed in the application. Finally, review and approval of engineering plans pursuant to UDO
§2.20.6 and §2.48 prior to approval of Final Development Plan and Final Plat will ensure conformance with
construction-level details required by the UDO and other Town ordinances that were not addressed at a
construction level of detail in the PDP application.

3. The proposed Development is located in an area of the Town that is appropriate;
The Town Council finds that the proposed PDP is located in an appropriate area of Town because the
Corporate Park was established and intended to accommodate the two land uses being proposed. Phase 1
consists of Land Use 2413 outlined in table 1a of the CDP and Phase 2 consists of Land Use 2422 as outlined
in table 1b of the CDP.
4. The proposed Development will not cause the need for inefficient extensions and expansions of
public facilities, utilities and services.
The Town Council finds that the proposed PDP includes efficient extensions of public facilities, utilities and
services because sewer and water facilities exist near the proposed lots and the lots are to be accessed by the
public roadway Air Tool Drive. Five existing lots presently connect to municipal public services therefore
will not be creating an entirely new area of public service demand.
By a vote of 5-0, the Town Council then voted to approve the Preliminary Development Plan Application
PD-01-20 as requested by the applicant and as described in Exhibits A through C. Next,
The Board voted on the following Findings of Fact and Conclusions of Law as required by UDO
Section 2.20.5(G) and as presented in Attachment B to staff report S-09-20:
Finding of Fact #1: By a vote of 5-0, The Town Council finds that the application is complete and that
the facts submitted are relevant to the case because the request for Preliminary Plat approval has met
the specified submittal requirements as required in the Town of Southern Pines UDO Appendices and
the evidence submitted was sworn testimony by qualified experts or provided through substantiated
documentation.
Finding of Fact #2: By a vote of 5-0, the Town Council finds that the application complies with Section
2.20.5(G) Criteria for a Preliminary Plat, Criteria 1-6, in that:
1. The application is consistent with the approved Sketch Plat, if applicable;
The Town Council finds that the proposed PDP involves the subdivision of less than the entire
contiguous land area of The Southern Pines Corporate Park and therefore must have a Sketch plat. Per
UDO §2.20.4(B) a Sketch Plat may be processed concurrently with a Preliminary Plat. As part of the
PDP and Major Subdivision Preliminary Plat applications, the applicants have provided the materials
required for review of a Sketch Plat per UDO Appendix A. The Town Council finds that per UDO
§2.20.4(G), the proposed subdivision is consistent with the Town of Southern Pines Comprehensive
Long Range Plan (CLRP), zoning map and the approved Southern Pines Corporate Park CDP. The
Town Council also finds that the project is located in an appropriate area of Town for the reasons
described in the Findings of Fact previously adopted with approval of the Southern Pines Corporate
Park PDP.
2. The application is consistent with the Comprehensive Plan, as well as any other adopted
plans for streets, alleys, parks, playgrounds, and public utility facilities;
The Town Council finds that the proposed Preliminary Plat is generally consistent with the standards
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set forth in the CLRP because the CDP specifically established the inclusion of more land uses within
the Southern Pines Corporate Park that minimizes overdevelopment of supportive uses relative to core
uses as well as to minimize adverse impacts on surrounding uses.

3. The proposed subdivision complies with the UDO and applicable state and federal
regulations;
The Town Council finds that the proposed subdivision generally complies with the UDO. The project
will not be granted Site Plan approval per UDO §2.48 without necessary approvals from applicable state
and federal agencies. The burden of demonstrating compliance with applicable state and federal
regulations rests with the applicant per UDO §2.5.6.
4. The proposed subdivision, including its Lot sizes, density, access, and circulation, is compatible with
the existing and / or permissible zoning and future land use of adjacent property;
The proposed subdivision is zoned PD – Planned Development District, a mixed-use zoning classification with
a variety of approved land uses and densities. The proposed subdivision is compatible and consistent with this
zoning classification with regard to the dimensional and density regulations. The proposed subdivision is also
compatible with the zoning and future land uses of adjacent property. The surrounding properties are developed
with industrial land uses with a similar diversity of densities and open spaces. Site access to the Southern Pines
Corporate Park is provided from US Highway 1 to the north and Yadkin Road to the southwest. The design
provides adequate access and internal vehicular circulation for typical vehicles including cars, trucks, and
emergency service and waste removal vehicles. Access to the subdivision was assessed in the TDA Study that
was submitted by the applicant. The TDA was reviewed by the Town of Southern Pines Town Engineer and
responded that the TDA as submitted is acceptable to the Town.
5. The proposed subdivision will not have detrimental impacts on the safety or viability of permitted
uses on adjacent properties; and
The Town Council finds that the proposed subdivision will not have detrimental impacts on the safety or
viability of permitted uses on adjacent properties because the land use is compatible with existing and
allowable uses on adjacent properties per the zoning map and the development is consistent with the CLRP.
6. The proposed public facilities are adequate to serve the normal and emergency demands of the
proposed development, and to provide for the efficient and timely extension to serve future
development;
The Town Council finds that public water and sewer utilities are available to serve the project. Adequate
stormwater facilities will be verified prior to approval of site plans for any of the individual phases of the
proposed subdivision. Site access is provided via Air Tool Drive. Pedestrian access is to be provided with
sidewalks for both Lot 6 and 7.
By a vote of 5-0, the Town Council then voted to approve the Preliminary Plat Application S-09-20 as
requested by the applicant and as described in Exhibits A through C.
Decision of the Board:
The Town Council approves the request under Preliminary Development Plan
application PD-01-20 for the development of Phase I and Phase 2 of Lot 6 and Lot 7
located within the Southern Pines Corporate Park as described and set forth in Exhibits
A through C at the public hearing. The approval of the Town Council included one
condition of approval.
Condition of Approval:
1. Decrease the parking setback as shown on the site plan submitted for Lot 6
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and Lot 7.
This is the 26th day of May, 2020.
FOR THE TOWN COUNCIL:

Carol Haney, Mayor
cc:

Douglas Gill, Esq.
Southern Pines Planning Department
Southern Pines Planning Board
Peggy Smith, Southern Pines Town
Clerk
Reagan Parsons, Town Manager
Chris Kennedy, Assistant Town
Manager
BJ Grieve, Principal Planner
Carol Haney, Mayor
Mike Saulnier
Paul Murphy
Bill Pate
Mitch Lancaster
Tim Carpenter, LKC Engineering
Nick Robinson, Bradshaw Robinson
Slawter, LLP
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Work Session Agenda Item

I.

To:

Reagan Parsons, Town Manager

Via:

BJ Grieve, Planning Director

From:

Suzy Russell, Planner II

Subject:

Written Decision of the Board for PD-03-20: Planned
Development - Preliminary Development Plan for a
Medical Office; Applicant: Pinehurst Surgical Clinic
Realty, LLC; Bob Koontz of Koontz Jones Design PLLC,
Authorized Agent

Date:

May 26, 2020

PURPOSE:
Per UDO §2.14.6(F)(11), “A written decision must be approved for every quasi-judicial
application, either by entering the decision at the end of the hearing or at a subsequent meeting
of the Hearing Body, which shall generally be the next scheduled meeting. As part of the
written decision, the Hearing Body must make findings of fact and conclusions as to
applicable standards and any conditions. The Chair may direct the Planning Director or Town
Attorney to draft a written decision for approval by the Hearing Body at its next regularly
scheduled meeting, which approval may be on a consent agenda.”
Staff has prepared a draft of the Written Decision of the Board document for the application
PD-03-20 that was heard by the Town Council at the Regular Meeting on May 12, 2020 and
that the Town Council may now wish to adopt. If the Town Council approves the Written
Decision of the Board, the Mayor will sign the document. The original signed version will be
delivered to the petitioner, with staff maintaining a copy of the signed document in the file.

II.

SUMMARY OF APPLICATION REQUEST:
Mr. Bob Koontz of KoontzJones Design has submitted an application on behalf of Pinehurst
Surgical Clinic Realty, LLC for a Planned Development - Preliminary Development Plan
pursuant to Section 2.18.5 of the Town of Southern Pines Unified Development Ordinance
(UDO) on a 14.7 acre site for a 6.10 acre medical office development. If traveling along
West Morganton Road going from Southern Pines toward Pinehurst, the property is located
along West Morganton Road approximately 1000 feet before the intersection of Brucewood
Road and West Morganton Road on the right hand side. The parcel that is the subject of the
application is zoned PD (Planned Development) and is identified as PIN: 857100596498
(PARID: 20190271). Per the Moore County tax records, the property owners are listed as
Pinehurst Surgical Clinic Realty, LLC.

III.

TOWN COUNCIL PUBLIC HEARING AND ACTION:
A public hearing for this request was held at the May 12, 2020 Regular Business Meeting
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of the Town Council. All public notice requirements were met for that hearing date. The
Town Council had five (5) members present. The Town Council opened the quasi-judicial
public hearing and received evidence from those in attendance regarding Preliminary
Development Plan application PD-03-20. Ms. Suzy Russell, Planner II Planning Department
staff, entered the staff report into the record as Exhibit A and provided an overview of the
project and applicable criteria for review.
Mr. Bob Koontz of KoontzJones Design presented the case for the approval of PDP
application PD-03-20. Mr. Koontz provided a detailed report describing the location of the
parcel, existing conditions, existing utility infrastructure and addressed modification requests
for parking and height requirements. The applicant’s presentation was entered into the record
as Exhibit B. After presenting details of the development Mr. Bob Koontz answered
questions from members of the Town Council.
There was no testimony from the general public and Town Council closed the public hearing
and voted on Preliminary Development Plan application PD-03-20.
The Town Council voted 5-0 to adopt Attachment B to staff report PD-03-20 as findings of
fact. Attachment B included findings of fact that the application is complete, the facts
submitted were relevant to the case, and that the application complies with Section 2.18.5(H)
Criteria for a Preliminary Development Plan, Criteria 1-4. Attachment B included a
description of the manner in which each of the four criteria are met. The Town Council then
voted 5-0 to approve the Preliminary Development Plan under application PD-03-20 with
two (2) conditions of approval:
1. Increase the parking allowance to 1 parking space per 150 feet of gross floor area,

not to exceed 267 parking spaces.

2. Allow a 45’ height restriction for special architectural features and elements as per

the applicant’s narrative under architectural standards found on page 40 of 178 of
the Planning Board Regular Meeting Packet.

IV.

ATTACHMENTS:
1. Written Decision for PD-03-20 (DRAFT)

V.

TOWN COUNCIL ACTION:
The Town Council may wish to take one of the following actions:
1.
2.
3.
4.

No action;
Accept the Written Decision for PD-03-20 as prepared by the Town staff;
An action listed above with the following conditions…
Action not listed above...
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TOWN OF SOUTHERN PINES
REGULAR BUSINESS MEETING OF THE TOWN COUNCIL
May 12, 2020
6:00 pm
Via Electronic GoToWebinar

DECISION OF THE BOARD
Petitioner: Pinehurst Surgical Clinic Realty
Case Number: PD-03-20
The meeting was called to order with all members present. The Mayor administered the oath to
all witnesses choosing to speak. Ms. Suzy Russell, Planner II for the Town of Southern Pines,
presented the staff report. Mr. Robert Koontz, of Koontz Jones Design, authorized agent,
presented on behalf of the petitioner.
Matter at Issue:
PD-03-20: A Planned Development District – Preliminary Development Plan; Petitioner:
Pinehurst Surgical Clinic Realty, LLC.
Pinehurst Surgical Clinic Realty, LLC has submitted an application for a Planned Development Preliminary Development pursuant to Section 2.18.5 of the Town of Southern Pines Unified
Development Ordinance (UDO) for a medical office development located on the north side of West
Morganton Road, to the east of Brucewood Road and south of Carlisle Street Extension. Access to
the proposed development will be provided via full-motion entrances/exits on the south side of future
developed Pavilion Way. All parking will be provided on-site, and the development will be served by
the Town of Southern Pines water and sewer facilities. The parcel is zoned PD (Planned Development)
and is identified as Lot 6 within Morganton Park North identified as PIN: 857100596498 (PARID:
20190272). Per the Moore County tax records, the property owner is listed as Pinehurst Surgical Clinic
Realty, LLC.
Ms. Suzy Russell presented the Town of Southern Pines staff report (Exhibit A) and provided an
overview of the project location and a brief review of the Conceptual Development Plan (CDP), of
which the proposed Preliminary Development Plan (PDP) is a part. Ms. Russell reviewed compliance
with the recently approved CDP and modifications that were made at the recommendation of the
Planning Board that have been included in the PDP. Ms. Russell briefly summarized the Traffic Impact
Analysis and the North Carolina Department of Transportation's comments. Ms. Russell concluded
by presenting the Planning Board ' s recommendation of the deviation to the applicable standards for
maximum parking and maximum building height as submitted in the application by the petitioner. Ms.
Russell addressed the sections of the UDO that support that decision.
Mr. Robert Koontz presented the case for the approval of PDP application PD-03-20 (Exhibit B).
Mr. Koontz provided a detailed report describing the location of the parcel, existing conditions,
existing utility infrastructure and addressed modification requests for parking and height requirements.
After presenting details of the development, the Mr. Koontz answered questions from members of the
Town Council.
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No additional testimony was provided by Town staff, the applicant or members of the public.
____________________________________________________________________________________

Town Council Action:
Having heard all evidence submitted by those wishing to speak, the Town Council then closed the
public hearing. After closing the public hearing, the Town Council made the following findings of fact
on the application:

The Board voted on the following Findings of Fact and Conclusions of Law as required by UDO
Section 2.18.5(H) and as presented in Attachment B to staff report PD-03-20:
Finding of Fact #1: By a vote of 5-0 The Town Council finds that the application is complete and that the facts
submitted are relevant to the case because the request for Preliminary Development Plan approval has met the
specified submittal requirements as required in the Town of Southern Pines UDO Appendices, the applicants
have submitted adequate evidence addressing criteria for a Preliminary Development Plan, and the evidence
submitted was sworn testimony by qualified experts or provided through substantiated documentation.
Finding of Fact #2: By a vote of 5-0, the Town Council finds that the application complies with Section
2.18.5(H) Criteria for a Preliminary Development Plan, Criteria 1-4, in that:
1. The application demonstrates that it will achieve the purposes of the PDD and this
section;
The Town Council finds that the Preliminary Development Plan (PDP) for a medical office
development with approximately 40,000 square feet of medical office space and parking at up to 1
space per 150 square feet of Gross Floor Area, not to exceed 267 parking spaces total, that has been
submitted as Phase 6 of the Morganton Park North Conceptual Development Plan (CDP) will achieve
the purposes of the PD-Planned Development zoning district with the imposition of conditions of
approval related to approving deviations from underlying parking, building height and building setback
requirements
2. The Preliminary Development Plan is consistent with the Conceptual Development Plan
and conforms to all applicable provisions of this UDO;
The Town Council finds that the proposed PDP is generally consistent with the approved plans and
“General Notes” that are set forth in the approved Morganton Park North CDP. The proposed PDP is
also generally consistent with the Urban Village Highway Corridor Overlay and the Morganton Road
Overlay (MRO). The Unified Sign Plan will be calculated under the GB zoning district standards found
in the Unified Development Ordinance. However, the applicant has requested deviation to the
applicable standards for maximum parking and maximum building height. The applicant has requested
the ability to exceed the maximum parking restriction in the MRO by providing up to one (1) parking
space per 150 square feet of Gross Floor Area of the proposed medical office building(s), not to exceed
267 parking spaces and the applicant has requested to exceed the maximum building height restriction
of 35’ and to be allowed a 45’ height restriction for special architectural features and elements as per
the applicant’s narrative under architectural standards found on page 40 of 178 of the Planning Board
Agenda Regular Meeting Packet. The Town Council finds that each of the deviation requests meet the
respective criteria for approval of a deviation, and therefore the Town Council approves the deviation
requests
3. The proposed Development is located in an area of the Town that is appropriate;
The Town Council finds that the proposed PDP is located in an appropriate area of Town because the
proposed 40,000 square feet of medical office space and is served by existing public utilities, is
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accessed by an existing NCDOT roadway and will contribute to public infrastructure connectivity by
adding the two extensions of Pavilion Way and Patriot Way and by adding nearly 1,000 feet of Town
roadway pedestrian pathways to connect existing paths along West Morganton Drive. The proposed
medical office campus is located close to shopping and employment centers and will contribute to those
shopping and employment centers by adding a significant employer. Furthermore, development of the
site will not remove critical wildlife habitat or add impervious surface in a High Quality Watershed.

4. The proposed Development will not cause the need for inefficient extensions and expansions of
public facilities, utilities and services.
The Town Council finds that the proposed PDP includes efficient extensions of public facilities, utilities and
services because sewer and water facilities exist near the proposed lots and the development is to be accessed
by an existing NCDOT roadway as well as an extension of West Carlisle and the extension of Pavilion Way
and Patriot Way that will be extended by the developer. Most municipal public services are presently provided
to adjoining land uses so the proposed medical office is not creating a new location of public service delivery
demand.
By a vote of 5-0, the Town Council then voted to approve the Preliminary Development Plan
Application PD-03-20 as requested by the applicant and as described in Exhibits A and B.
Decision of the Board:
The Town Council approves the request under Preliminary Development Plan
application PD-03-20 for the development of a medical office building on Lot 6 located
within the Morganton Park North Planned Development as described and set forth in
Exhibits A and B at the public hearing. The approval of the Town Council included
two conditions of approval.
Conditions of Approval:
1. The applicant may exceed the maximum parking restriction in the MRO by
providing up to one (1) parking space per 150 square feet of Gross Floor Area
of the proposed medical office building(s), not to exceed 267 parking spaces.
2. The applicant has may exceed the maximum building height restriction of 35’
and to be allowed a 45’ height restriction for special architectural features and
elements as per the applicant’s narrative under architectural standards found
on page 40 of 178 of the Planning Board Regular Meeting Packet.
This is the 26th day of May, 2020.
FOR THE TOWN COUNCIL:

Carol Haney, Mayor
cc:

Douglas Gill, Esq.
Southern Pines Planning Department
Southern Pines Planning Board
Peggy Smith, Southern Pines Town
Clerk
Reagan Parsons, Town Manager
Chris Kennedy, Assistant Town
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Manager
BJ Grieve, Planning Director
Carol Haney, Mayor
Mike Saulnier
Paul Murphy
Bill Pate
Mitch Lancaster
Bob Koontz, Koontz Jones Design
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Work Session Agenda Item

I.

To:

Reagan Parsons, Town Manager

Via:

BJ Grieve, Planning Director

From:

Suzy Russell, Planner II

Subject:

Written Decision of the Board for PD-04-20: Planned
Development - Preliminary Development Plan for a
Medical Office; Applicant: Pinehurst Surgical Clinic
Realty, LLC; Bob Koontz of Koontz Jones Design PLLC,
Authorized Agent

Date:

May 26, 2020

PURPOSE:
Per UDO §2.14.6(F)(11), “A written decision must be approved for every quasi-judicial
application, either by entering the decision at the end of the hearing or at a subsequent meeting
of the Hearing Body, which shall generally be the next scheduled meeting. As part of the
written decision, the Hearing Body must make findings of fact and conclusions as to
applicable standards and any conditions. The Chair may direct the Planning Director or Town
Attorney to draft a written decision for approval by the Hearing Body at its next regularly
scheduled meeting, which approval may be on a consent agenda.”
Staff has prepared a draft of the Written Decision of the Board document for the application
PD-04-20 that was heard by the Town Council at the Regular Meeting on May 12, 2020 and
that the Town Council may now wish to adopt. If the Town Council approves the Written
Decision of the Board, the Mayor will sign the document. The original signed version will be
delivered to the petitioner, with staff maintaining a copy of the signed document in the file.

II.

SUMMARY OF APPLICATION REQUEST:
Mr. Bob Koontz has submitted an application on behalf of Morganton Park Realty, LLC for
a Planned Development - Preliminary Development Plan pursuant to Section 2.18.5 of the
Town of Southern Pines Unified Development Ordinance (UDO). The Planned Development
is for a medical office development on a 5.23 acre parcel. If traveling along West Morganton
Road going from Southern Pines toward Pinehurst, the property is located along West
Morganton Road approximately 500 feet before the intersection of Brucewood Road and
West Morganton Road on the right hand side. The parcel that is the subject of the application
is zoned PD (Planned Development) and is identified as PIN: 857100590364 (PARID:
20190271). Per the Moore County tax records, the property owners are listed as Morganton
Park Realty, LLC.

III.

TOWN COUNCIL PUBLIC HEARING AND ACTION:
A public hearing for this request was held at the May 12, 2020 Regular Business Meeting
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of the Town Council. All public notice requirements were met for that hearing date. The
Town Council had five (5) members present. The Town Council opened the quasi-judicial
public hearing and received evidence from those in attendance regarding Preliminary
Development Plan application PD-04-20. Ms. Suzy Russell, Planner II Planning Department
staff, entered the staff report into the record as Exhibit A, with a newly submitted site plan
(Exhibit B) and provided an overview of the project and applicable criteria for review.
Mr. Bob Koontz of KoontzJones Design presented the case for the approval of PDP
application PD-04-20. Mr. Koontz provided a detailed report describing the new site plan
submitted with changes to the points of entry/exit and a drive-thru lane addition, the location
of the parcel, existing conditions, existing utility infrastructure and addressed modification
requests for parking and height requirements. The applicant’s presentation was entered into
the record as Exhibit C. After presenting details of the development Mr. Bob Koontz
answered questions from members of the Town Council.
There was no testimony from the general public and Town Council closed the public hearing
and voted on Preliminary Development Plan application PD-04-20.
The Town Council voted 5-0 to adopt revised Attachment B to staff report PD-04-20 as findings
of fact. Revised Attachment B included findings of fact that the application is complete, the
facts submitted were relevant to the case, and that the application complies with Section
2.18.5(H) Criteria for a Preliminary Development Plan, Criteria 1-4. Attachment B included
a description of the manner in which each of the four criteria are met. The Town Council then
voted 5-0 to approve the Preliminary Development Plan under application PD-04-20 with
three (3) conditions of approval:
1. The applicant may exceed the maximum parking restriction in the MRO by
providing up to one (1) parking space per 150 square feet of Gross Floor Area
of the proposed medical office building(s), not to exceed 243 parking spaces
and to provide 6 stacking spaces.
2. The applicant may exceed the maximum building height restriction of 35’
and to be allowed a 45’ height restriction for special architectural features
and elements as per the applicant’s narrative under architectural standards
found on page 44 of 186 of the Planning Board Agenda Regular Meeting
Packet.
3. A decision on a possible second ingress egress to the subject property shall
be decided by the Technical Review Committee and the applicant will
comply with their decision. If it is determined that they need a second point
of ingress egress it shall be located off of Pavilion Way only.
IV.

ATTACHMENTS:
1. Written Decision for PD-04-20 (DRAFT)

V.

TOWN COUNCIL ACTION:
The Town Council may wish to take one of the following actions:
1. No action;
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2. Accept the Written Decision for PD-04-20 as prepared by the Town staff;
3. An action listed above with the following conditions…
4. Action not listed above...
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TOWN OF SOUTHERN PINES
REGULAR BUSINESS MEETING OF THE TOWN COUNCIL
May 12, 2020
6:00 pm
Via Electronic GoToWebinar

DECISION OF THE BOARD
Petitioner: Pinehurst Surgical Clinic Realty
Case Number: PD-04-20
The meeting was called to order with all members present. The Mayor administered the oath to
all witnesses choosing to speak. Ms. Suzy Russell, Planner II for the Town of Southern Pines,
presented the staff report. Mr. Robert Koontz, of Koontz Jones Design, authorized agent,
presented on behalf of the petitioner.
Matter at Issue:
PD-04-20: A Planned Development District – Preliminary Development Plan; Petitioner:
Pinehurst Surgical Clinic Realty, LLC.
Pinehurst Surgical Clinic Realty, LLC has submitted an application for a Planned Development Preliminary Development pursuant to Section 2.18.5 of the Town of Southern Pines Unified
Development Ordinance (UDO) for a medical office development located on the north side of West
Morganton Road, to the east of Brucewood Road and south of Pavilion Way Street Extension. Access
to the proposed development will be provided via entrances/exits on the south side of future developed
Pavilion Way. All parking will be provided on-site, and the development will be served by the Town
of Southern Pines water and sewer facilities. The parcel is zoned PD (Planned Development) and is
identified as Lot 5 within Morganton Park North identified as PIN: 857100590364 (PARID:
20190271). Per the Moore County tax records, the property owner is listed as Morganton Park Realty,
LLC.
Ms. Suzy Russell presented the Town of Southern Pines staff report (Exhibit A) with a newly
submitted site plan (Exhibit B) and provided an overview of the project location and a brief review of
the Conceptual Development Plan (CDP), of which the proposed Preliminary Development Plan
(PDP) is a part. Ms. Russell reviewed compliance with the recently approved CDP and modifications
that were made at the recommendation of the Planning Board that have been included in the PDP. Ms.
Russell briefly summarized the Traffic Impact Analysis and the North Carolina Department of
Transportation's comments.
Ms. Russell concluded by presenting the Planning Board ' s
recommendation of the deviation to the applicable standards for maximum parking and maximum
building height as submitted in the application by the petitioner. Ms. Russell addressed the sections
of the UDO that support that decision.
Mr. Robert Koontz presented the case for the approval of PDP application PD-04-20 (Exhibit C).
Mr. Koontz provided a detailed report describing the new site plan submitted with changes to the
points of entry/exit and a drive-thru lane addition, the location of the parcel, existing conditions,
existing utility infrastructure and addressed modification requests for parking and height requirements.
PD-04-20 Written Decision
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After presenting details of the development, the Mr. Koontz answered questions from members of the
Town Council.
No additional testimony was provided by Town staff, the applicant or members of the public.
____________________________________________________________________________________

Town Council Action:
Having heard all evidence submitted by those wishing to speak, the Town Council then closed the
public hearing. After closing the public hearing, the Town Council made the following findings of fact
on the application:

The Board voted on the following Findings of Fact and Conclusions of Law as required by UDO
Section 2.18.5(H) and as presented in revised Attachment B to staff report PD-04-20:
Finding of Fact #1: By a vote of 5-0 The Town Council finds that the application as originally submitted and
with the site plan as amended at the public hearing on May 12, 2020 (Exhibit B) is complete and that the facts
submitted are relevant to the case because the request for Preliminary Development Plan approval has met the
specified submittal requirements as required in the Town of Southern Pines UDO Appendices, the applicants
have submitted adequate evidence addressing criteria for a Preliminary Development Plan, and the evidence
submitted was sworn testimony by qualified experts or provided through substantiated documentation.
Finding of Fact #2: By a vote of 5-0, the Town Council finds that the application as originally submitted
and with the site plan as amended at the public hearing on May 12, 2020 (Exhibit B) complies with
Section 2.18.5(H) Criteria for a Preliminary Development Plan, Criteria 1-4, in that:
1. The application demonstrates that it will achieve the purposes of the PDD and this
section;
The Town Council finds that the Preliminary Development Plan (PDP) for a medical office
development with approximately 36,400 square feet of medical office space and parking at up to 1
space per 150 square feet of Gross Floor Area, not to exceed 243 parking spaces and to provide 6
stacking spaces for a drive through. that has been submitted as Phase 5 of the Morganton Park North
Conceptual Development Plan (CDP) will achieve the purposes of the PD-Planned Development
zoning district with the imposition of conditions of approval related to approving deviations from
underlying parking, building height and building setback requirements
2. The Preliminary Development Plan is consistent with the Conceptual Development Plan
and conforms to all applicable provisions of this UDO;
The Town Council finds that the proposed PDP is generally consistent with the approved plans and
“General Notes” that are set forth in the approved Morganton Park North CDP. The proposed PDP is
also generally consistent with the Urban Village Highway Corridor Overlay and the Morganton Road
Overlay (MRO). The Unified Sign Plan will be calculated under the GB zoning district standards found
in the Unified Development Ordinance. A decision on a possible second ingress egress to the subject
property shall be decided by the Technical Review Committee and the applicant will comply with their
decision. If it is determined that they need a second point of ingress egress it shall be located off of
Pavilion Way only. The applicant has requested deviation to the applicable standards for maximum
parking and maximum building height. The applicant has requested the ability to exceed the maximum
parking restriction in the MRO by providing up to one (1) parking space per 150 square feet of Gross
Floor Area of the proposed medical office building(s), not to exceed 243 parking spaces and the
applicant has requested to exceed the maximum building height restriction of 35’ and to be allowed a
45’ height restriction for special architectural features and elements as per the applicant’s narrative
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under architectural standards found on page 44 of 186 of the Planning Board Regular Meeting Packet.
The Town Council finds that each of the deviation requests meet the respective criteria for approval of
a deviation, and therefore the Town Council approves the deviation requests

3. The proposed Development is located in an area of the Town that is appropriate;
The Town Council finds that the proposed PDP is located in an appropriate area of Town because the
proposed 36,400 square feet of medical office space and is served by existing public utilities, is
accessed by an existing NCDOT roadway and will contribute to public infrastructure connectivity by
adding the two extensions of Pavilion Way and Patriot Way and by adding nearly 1,000 feet of Town
roadway pedestrian pathways to connect existing paths along West Morganton Drive. The proposed
medical office campus is located close to shopping and employment centers and will contribute to those
shopping and employment centers by adding a significant employer. Furthermore, development of the
site will not remove critical wildlife habitat or add impervious surface in a High Quality Watershed.
4. The proposed Development will not cause the need for inefficient extensions and expansions of
public facilities, utilities and services.
The Town Council finds that the proposed PDP includes efficient extensions of public facilities, utilities and
services because sewer and water facilities exist near the proposed lots and the development is to be accessed
by an existing NCDOT roadway as well as an extension of West Carlisle and the extension of Pavilion Way
and Patriot Way that will be extended by the developer. Most municipal public services are presently provided
to adjoining land uses so the proposed medical office is not creating a new location of public service delivery
demand.
By a vote of 5-0, the Town Council then voted to approve the Preliminary Development Plan
Application PD-04-20 as requested by the applicant and as described in Exhibits A through C.
Decision of the Board:
The Town Council approves the request under Preliminary Development Plan
application PD-04-20 for the development of a medical office building on Lot 5 located
within the Morganton Park North Planned Development as described and set forth in
Exhibits A through C at the public hearing. The approval of the Town Council included
three conditions of approval.
Condition of Approval:
1. The applicant may exceed the maximum parking restriction in the MRO by
providing up to one (1) parking space per 150 square feet of Gross Floor Area of
the proposed medical office building(s), not to exceed 243 parking spaces and to
provide 6 stacking spaces.
2. The applicant has may exceed the maximum building height restriction of 35’ and
to be allowed a 45’ height restriction for special architectural features and elements
as per the applicant’s narrative under architectural standards found on page 44 of
186 of the Planning Board Regular Meeting Packet.
3. A decision on a possible second ingress egress to the subject property shall be
decided by the Technical Review Committee and the applicant will comply with
their decision. If it is determined that they need a second point of ingress egress
it shall be located off of Pavilion Way only.
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This is the 26th day of May, 2020.
FOR THE TOWN COUNCIL:

Carol Haney, Mayor
cc:

Douglas Gill, Esq.
Southern Pines Planning Department
Southern Pines Planning Board
Peggy Smith, Southern Pines Town
Clerk
Reagan Parsons, Town Manager
Chris Kennedy, Assistant Town
Manager
BJ Grieve, Planning Director
Carol Haney, Mayor
Mike Saulnier
Paul Murphy
Bill Pate
Mitch Lancaster
Bob Koontz, Koontz Jones Design
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DEVELOPMENT AGREEMENT
FOR CAROPINES PRELIMINARY DEVELOPMENT PLAN PD-04-19
This Development Agreement (the “Agreement”) is made this
day of
, 2020 (the
“Effective Date”) by and between Caropine Ventures, LLC and 71st Partners, LLC, both North
Carolina limited liability company (the “Owner/Developer”) and the Town of Southern Pines
(the “Town”).
WHEREAS, the Owner/Developer owns a tract of land containing approximately three
hundred eighty-five (385) acres, more or less, located in the Town of Southern Pines, North
Carolina and more particularly described as Parcel IS
, together
with all appurtenances thereunto appertaining and intended to exclusively serve such land (the
“Property”) which has been permitted under Conceptual Development Plan (CDP) PD 02-18
for up to 550 residential units by the Town; and,
WHEREAS, the Owner/Developer has submitted Preliminary Development Plan (PDP)
(PD-04-19) and Major Subdivision Applications for 114 varying residential units situated
across fifty-six acres, more or less, located within seven distinct phases of the approved CDP;
and
WHEREAS, the Owner/Developer desires to site plan and install improvements across
these phases in an incremental phased approach over a five-year period as allowed for under North
Carolina General Statute §160A-385.1(d)(2) and Unified Development Ordinance §2.20.5; and,
WHEREAS, the Owner/Developer will install all utility and infrastructure improvements
as required by the Town, with water and sewer utilities being dedicated to the Town upon
completion and approved inspection; and,
WHEREAS, Owner/Developer may petition the Town for final plat approval of
individual phases showing lots prior to actual installation of all improvements for that phase as
the Town would typically require; and
WHEREAS, Owner/Developer will obtain all permits from local, state and federal
agencies for the development of the property and the failure of the agreement to address a
particular permit, condition, term, or restriction does not relieve the developer of the necessity of
complying with the law governing their permitting requirements, conditions, terms, or
restrictions; and,
WHEREAS, the property will be developed as a private residential community and no
land will be dedicated for public purposes; and
WHEREAS, CDP PD-02-18 allowed for the installation of sidewalks/multi-use paths and
street trees at the time of actual construction on individual lots as opposed to in advance of Final
Plat approval; and,
WHEREAS, both the Town and Developer wish to establish an agreement addressing
deadlines for installation of sidewalk and street landscape improvements fronting proposed lots,
the installation of said improvements fronting open space and common areas, and the general

timing and sequencing of all said improvements;
NOW, THEREFORE, for and in consideration of the mutual promises, covenants and
agreements hereinafter contained, it is agreed by and between the parties hereto as follows:
ARTICLE I
SIDEWALKS, STREET LANDSCAPE, and OTHER IMPROVEMENTS
Modification of Sidewalk and Street Landscape Improvements Requirements. The Town
and Owner/Developer agree that this Development Agreement sets forth the agreement of
the Town and the Owner/Developer with regard to the time by which improvements must
be completed relative to release of a Final Plat, including provisions for the installation of
sidewalks and street landscape improvements prior to the occupancy of individual lots
rather than in advance of Final Plat.
1.
Location of Improvements. The sidewalk and street landscape
improvements shall be constructed at the locations shown on the approved Engineered
Site Plan for a specified phase of the PDP.
2.
Method, Materials, and Composition of Construction of the Improvements. The
Improvements shall be constructed as follows:
A. Streets – -Cross Sections to meet the standards set forth in the CDP.
Pavement details and specifications to meet current Town engineering
standards at time of development or recommendations of a geotechnical
engineer subject to approval by the Town Engineer.
B. Water - Waterline design and specifications to meet current Town
engineering standards at time of development
C. Sewer – Sewer line design and specifications to meet current Town
engineering standards at time of development
D. Sidewalks – Cross Sections and widths to meet the standards set forth in the
CDP. Pavement details and specifications to meet current Town
engineering standards at time of development or recommendations of
geotechnical engineer.
E. Multi-Use Paths – Cross Sections and widths to meet the standards set forth
in the CDP. Pavement details and specifications to meet current Town
engineering standards at time of development or recommendations of
geotechnical engineer.
F. Street Trees - To be installed to standards defined in the CDP
G. Storm Water (per engineering approvals at the time of site planning)
3.

Timing for Completion of the Improvements. The Owner/Developer shall cause:
A. All streets serving a specific phase of the PDP shall be installed prior to
issuance of a Final Plat
B. All water and sewer lines serving a specific phase of the PDP shall be
installed prior to issuance of a Final Plat. At no point during development
will a water line be allowed to “dead end,” and phasing of the installation

of water lines should contemplate this requirement and adhere to it during
preparation of Engineered Site Plans for each phase.
C. All necessary stormwater measures shall be installed per approved Engineered
Site Plans prior to the issuance of a Final Plat.
D. Each of the sidewalks and street landscape improvements located adjacent to
individual lots shown on the PDP (final location subject to subsequent
Engineered Site Plan submittal) shall be completed at the earliest of the
following:
a) two (2) years after the date that the first Final Plat for an individual
phase within the PDP is recorded or
b) prior to the date of the issuance of a Certificate of Occupancy for a
dwelling unit located on a lot developed within a phase for which the
improvements have not been already completed in accordance with the
terms herein.
In addition, all sidewalks and street landscape improvements shown on the
Engineered Site Plan for a phase and not adjacent to a lot (i.e.: open space,
amenity area, stormwater pond, etc.) must be completed or a bond for such
completion be provided in accordance with the Town’s bonding requirements

prior to approval of the first building permit for any individual lot in a specific Phase.
Subject to recognition of proper planting seasons for specific specimens in which
case installation of street landscape may be bonded until December 31st of a given
year, by which time these areas shall be planted or all review and permitting, both
development and building, related to any phase of the PDP shall be suspended.
Areas immediately adjacent to stormwater measures that are determined during
engineering to be sediment basins intended for later conversion need not be planted
until such time as final conversion is completed.

4.
Cost of Completion of Improvements. Owner/Developer shall complete or shall
cause to be completed by the builder of a home constructed on a lot shown on a Final Plat for a
phase of the PDP the required sidewalks and street landscape improvements shown on an
approved Engineered Site Plan in accordance with the time limits set forth in Subsection 4
above, at no cost to the Town.
5.
Maintenance of Improvements. All sidewalk and street landscape improvements
constructed within the Phases of PDP PD-04-19 shall remain private and shall be owned and
maintained by Owner/Developer until such time as the Owner/Developer conveys same to the Villages

at the Carolina Owners Association, Inc. (the “Association”) at which time the Association shall own and
be responsible for maintenance of the sidewalk and street landscape improvements.

6.
Duration of This Agreement. This Agreement shall commence on the Effective Date
and continue in full force and effect until the last remaining sidewalk and street landscape
improvements are completed or caused to be completed by the Owner/Developer and accepted by
the Town pursuant to the term hereof, or five years whichever is earlier.

ARTICLE II – COMPLETION OF IMPROVEMENTS
1.
Permitted Land Uses. The Property is currently zoned Planned Development.
Permitted land uses are shown on the Property’s approved Conceptual Development Plan and
include various categories of Residential multi-family and single family, in addition to
recreational amenities.

2.
Location of Improvements. The final specific location of sidewalk and street
landscape improvements will be determined at such time that an engineered site plan and
drawings are submitted and approved by the Town.
3.
Timing and Method of Installation of Improvements. The Owner/Developer shall
cause all sidewalk and street landscape improvements to be completed in accordance with
Article I, Section 4 above.
4.
Cost of Improvements. Owner/Developer shall complete or cause to be
completed all sidewalk and street landscape improvements in accordance with the
standards outlined in Article I, Section 3 of this Agreement and future submitted and
approved engineered drawings at no cost to the Town.
5.
Enforcement. Owner/Developer acknowledges and agrees that until the
completion of all infrastructure in compliance with Article I of this document, required to be
built in any approved Final Plat associated with PD-04-19, or a bond for such completion has been
provided in accordance with the Town’s bonding requirements, no additional final subdivision plats
will be approved by the Town for recording; provided, however, nothing herein shall be
interpreted as preventing the Town from reviewing and approving preliminary site and
preliminary subdivision plans for additional phases of the PDP, nor additional applications for
additional future Preliminary Development Plans as a part of PD 02-18.
ARTICLE III – MISCELLANEOUS
This Agreement shall be binding on the parties hereto and their respective successors and
assigns, shall be construed under the laws of the State of North Carolina, shall not be altered,
constitutes the entire agreement and understanding of the Town and the Owner/Developer with
respect to the subject matter hereof, and shall not be amended or modified except in writing
signed by both parties hereto.
This Development Agreement is accepted and agreed as of the date shown above by the parties:
CAROPINE VENTURES, LLC, OWNER/DEVELOPER
By:
Name:
Title:

71ST PARTNERS, LLC, OWNER/ DEVELOPER
By:_______________________________
Name:_____________________________
Title:______________________________
TOWN OF SOUTHERN PINES
By:__________________________________
Name:______________________________
Title: _______________________________

