AGENDA
Agenda Meeting of the Southern Pines Town Council
March 4, 2015, 7:00 PM, Community Room, Southern Pines Police
Department
450 West Pennsylvania Avenue
1.

Manager’s Comments

2.

Consent Agenda
All items listed below are considered routine and will be enacted by one motion and without discussion.

3.

A.

Adopt Worksession Meeting Minutes of January 26, 2015, Agenda Meeting Minutes of February 4,
2015, Regular Business Meeting Minutes of February 10, 2015 and Closed Session Regular
Business Meeting Minutes of February 10, 2015 as written.

B.

Budget Amendments
Purchase of Fire Department Sub-Station Property

Public Hearings

.

MINUTES
Worksession Meeting of the Southern Pines Town Council
January 26, 2015, 3:00pm, Community Room, Southern Pines Police Department
450 W. Pennsylvania Avenue

Present:

Mayor David McNeill, Councilmember Fred Walden, Councilmember Jim Simeon, Councilwoman
Teresa VanCamp

Absent:

Mayor Pro Tem Fields

Call to Order
1.

Sunrise Preservation Group Discussion

Craig Prior, President of The Sunrise Preservation Group and Anthony Parks, Board Member and Community Chair
for First Friday were present to discuss the overview of the proposed outdoor stage project at the Sunrise Theatre.
Mr. Parker stated their goal includes keeping two of the seven parking spaces and asking for the Town to provide the
other five parking spaces for the footprint of the stage.
Mayor McNeill inquired what the Town’s options would be regarding the donation of the five requested parking
spaces.
Town Attorney Gill stated the Town could lease, donate, sell or loan the property. Mr. Gill commented that The
Sunrise Theatre is a non-profit organization and the recipient would receive the property similarly as the Coalition and
the Boys and Girls Club, etc.
Mayor McNeill inquired what the length of expected durability of the structure would be.
Mr. Parker stated the structure should withstand for quite some time because it will have significant footing.
Councilmember Simeon inquired how the Town would utilize the facility if they would like to.
Mr. Prior stated if would depend upon the request and the availability.
Discussion ensued.
Mayor McNeill stated if Council agrees, Council will follow up with staff to work with citizens regarding the parking
spaces if this project proceeds.
Town Manager Parsons stated he will further discuss this with Town Attorney Gill to research the best avenues to
proceed with a timeline. Mr. Parsons commented a procedures list will be compiled with a time line at a later date if
this item moves forward.
2.

Acceptance and Dedication of Public Infrastructure, Release of LOCs: The Arboretum

Assistant Town Manager Adam Lindsay presented an overview of the previous agreement with the Arboretum
Subdivision. Mr. Lindsay explained several years ago the Arboretum subdivision entered into an agreement with the
Town to delay installing some infrastructure that was to be given to the Town. Mr. Lindsay stated due to their
construction cycle and street development with ownership changes, last year the Town approved a renewal of their
bond to ensure they would in fact complete the infrastructure improvements. Mr. Lindsay stated they have now
completed the improvements and are requesting release of the two letters of credit to the bank based on the Town’s
inspection.

Town Manager Parsons elaborated that the Town is specifically wording this approval to adhere to the new verbiage
of the new UDO for future protocol reference as the previous UDO was in place at the time of the agreement. Mr.
Parsons explained that by releasing these letters of credit, Council will also be accepting dedication of these streets
and infrastructures that will be officially maintained by the Town. Mr. Parsons stated part of this request includes
voting on the dedication of these streets today.
Councilmember Simeon inquired if the remainder of the streets would be dedicated at a later date.
Town Manager Parsons responded the remaining will have to go through future phases and inspections prior to
coming before Council and being approved.
Assistant Town Manager Lindsay commented there are different phases that have not started construction yet which
hold different letters of credit and will be addressed separately.
Discussion ensued.
Upon motion by Councilmember Simeon, seconded by Councilmember Walden and carried unanimously, the
releases of the bonds for Arboretum Subdivision Phase I in the amount of $63,795.90 and Phase II in the amount of
$714,289.00 were approved.
3.

Approval of Extension of Bonding for Camden Villas – Group 90 Construction, LLC

Assistant Town Manager Lindsay explained that Camden Mid South, LLC (Previously Camden Villas) is requesting to
renew the infrastructure improvement bond another year. Camden Mid South, LLC provided, upon request, a
schedule to complete the work. The new letter of credit amount is $61,225.50. Mr. Lindsay suggested that Council
accept renewal.
Mayor McNeill stated Council will see this on the Agenda in February.
4.

Demolition of 995 West Illinois Ave. – Budget Amendment Request

Town Manager Parsons gave an overview of this item and commented Chief Building Inspector Mike Garner will be
present at the Agenda Meeting to present supporting documents.
5.

Request to Amend UDO Section 4.6 Signs to include LED Signs; Petitioner – Pinecrest High School

Matthew Fedder and Robert Bahner students of Pinecrest High School were present to discuss their request to allow
LED digital signs to the UDO.
Discussion ensued.
Mayor McNeill stated this request will require additional considerations and more public input due to previous
challenges with this subject. Mayor McNeill encouraged Mr. Fedder and Mr. Bahner continues with this request and
incorporate suggestions of Town staff as well as all other persons of interest to proceed.
Discussion ensued.
Town Manager Parsons stated this request will involve many steps to proceed.
Councilmember Walden commented that the students should not give up on the request, it may just require some
work to accomplish.
6.

Request to Discuss Tree Ordinance and Penalties; Petitioner, Town of Southern Pines

Town Manager Parsons stated this item is a follow up to a previous discussion and the purpose of this item today is
to get the language in front of Council. Mr. Parsons stated Mr. Zucchino and Ms. Coleman are present to discuss.
Mr. Parsons stated staff is looking for direction to move forward with this project at this point.
Councilwoman VanCamp stated this document needs revision due to its age and the issues of replacement values
and penalties need to be more researched before a decision should be made.
Councilmember Simeon stated the replacement value needs to be evaluated further.
Discussion ensued.
Mayor McNeill suggested maybe the Town could request the forming of a Board for tree preservation, etc.
Town Planner Chris Kennedy stated not all people are reading and researching the ordinances and violations for the
trees before they attempt to remove or destroy trees.
Councilwoman VanCamp inquired if the UDO and the Code of Ordinances are in sync.
Town Planner Kennedy commented the UDO and the Code of Ordinances are in need of updates due to the age of
the trees, development, etc. and they need to be better streamlined.
Town Planning Director Bart Nuckols stated the trees that are planted in the street right of ways are only impacted by
the UDO. Mr. Nuckols stated the UDO strictly addresses new develop. Mr. Nuckols commented we have two
different codes that address two different areas.
Mayor McNeill stated staff will proceed and continue to work with The Appearance Commission.
7.

Updated Master Plan for Recreation, Parks and Greenways – Recreation & Parks Director Robert
Reeve

Recreation & Parks Director Robert Reeve gave a brief overview of the updated Master Plan for Recreation, Parks
and Greenways. Mr. Reeve stated all recommendations by Council have been incorporated into the Plan. Mr. Reeve
inquired if a future meeting could be set to adopt the submitted plan.
Mayor McNeill stated Mayor Pro Tem Fields is not present today and Mr. Fields has contacted Mayor McNeill by
email stated he has concerns with the schedule on page 98 of the Master Plan regarding the aquatic study
implementation being included in the years 2014-2019.
Mr. Reeve responded the verbiage that has been included are recommendations as ideas over a period of time and
the implementation would be up to Council at the time is brought up. Mr. Reeve stated if a grant were to be
requested, the proposed idea or plan would have to be originally listed in the Master Plan.
Town Manager Parsons added implementation would involve revisiting issues and some may need to be adjusted
before implementing.
Councilwoman VanCamp inquired if the Town would be committed to implementation or building that structure if the
idea is listed in the Master Plan, and if so, Ms. VanCamp stated she could see the concern here.
Discussion ensued.
Mayor McNeill recommended that Director Reeve thoroughly review the original Martin Park land agreement terms
paperwork to get an update on the current provisions.
8.

Discussion of Budget Amendment – Pool

Recreation & Parks Director Robert Reeve gave an update to a public request by resident Dorothy Brower to paint
the pool buildings and add a new fence for the pool which would cost approximately $15,000.00. Mr. Reeve stated
these repairs are at this time cosmetic improvements.
Discussion ensued.
Town Manager Parsons commented these requested repairs were not included in the budget for this year.
Mayor McNeill stated our goal at this time is to keep the pool open and operating safely, we have a set policy to abide
by and if there are request to paint the buildings and replace the fence, it will need to be addressed at a future time.
9.

Request to Discuss Planned Development Application and Fee Schedule; Petitioner, Town of
Southern Pines Planning Department – Town Planner Chris Kennedy

Town Planner Kennedy explained the implementation of new planned development fees. Mr. Kennedy stated due to
staff time and advertisement costs, the proposed new scheduled application fee requested is $800.00. Mr. Kennedy
stated there will be no additional fees unless there is something that triggers a advertisement notice. Mr. Kennedy
stated the request is to amend the fee schedule.
Councilwoman VanCamp inquired if there is any historical reason the Town has not previously asked for this.
Planning Director Nuckols replied the PD process is basically a new process with the current UDO and staff just
missed the verbiage as part of the fee schedule. PD was previously and currently covered in the zoning request and
the current code has the PD covered as a Master Plan Development Action.
Mr. Kennedy stated this will assist staff with filing and recording keeping means.
Mayor McNeill stated he calls Councils attention to page 271 staff is recommending option #2. Mayor McNeill stated
he recommends option #2 directing Council to accept the planning and inspections application fee schedule that has
been provided.
Town Manager Parsons stated this will implement the updated fee schedule for the February Meeting as a Consent
Agenda item.
As so incorporated to these minutes of January 26, 2015 are exact copies as so recorded in the ordinance and
resolution books of the Town of Southern Pines as if fully set out in the minutes.
There being no further business the meeting adjourned at 6:15 p.m.

____________________________
Peggy K. Smith
Town Clerk

Minutes
Agenda Meeting of the Southern Pines Town Council
February 4, 2015, 7:00 PM, Community Room, Southern Pines Police Department
450 West Pennsylvania Avenue

Present:

Mayor David McNeill, Mayor Pro Tem Mike Fields, Councilmember Fred Walden, Councilmember
Jim Simeon, Councilwoman Teresa VanCamp

Absent:

None

Call to Order
1.

Manager’s Comments

2.

Consent Agenda

A.

Adopt Agenda Meeting Minutes of January 7, 2015, Closed Session Agenda Meeting Minutes of
January 7, 2015 and Regular Meeting Minutes of January 13, 2015 as written.

Minutes were accepted as written by the Town Clerk.
B.

Demolition of 995 West Illinois Ave.

Chief Building Inspector Mike Garner gave an overview of the process of demolition of 995 West Illinois Ave.
Councilmember Walden inquired what the difficulties are with the new state restrictions regarding removal of debris
from a demolished structure.
Mr. Garner explained a lot of people don’t want to take the time to properly dispose of the waste materials due to
land fill cost, paperwork, etc.
Councilwoman VanCamp asked if the contractors were required to work around the existing trees on the property.
Mr. Garner replied in the affirmative.
Councilmember Simeon inquired if the homeowner can be contacted.
Mr. Garner stated current tax records show Ms. Currie as the owner and several attempts have been made to
contact her. Mr. Garner commented a person representing Ms. Currie has approved of the demolition on Ms.
Curries behalf.
Discussion ensued.
C.

D.

Budget Amendment
-

General Fund

Fund Balance Appropriations

10-397-1000

$5,700.00

-

Planning & Inspections

Contractual Services

10-540-4500

$5,700.00

Acceptance of Audit Contract for Fiscal Year 2015 with Dixon Hughes Goodman LLP

Assistant Town Manager Adam Lindsay stated this is a continuance of the current contract for audit services from
Dixon Hughes Goodman.
E. Board Appointments
-

Historic Commission

Mayor McNeill stated this is the reappointment of Lynn Anderson.

F. Updated Master Plan for Recreation, Parks and Greenways
Mayor Pro Tem Fields stated he is pleased with the updated version of this plan.
Councilmember Simeon inquired if the surveys were distributed in any other fashion besides the public meetings
and events.
Recreation & Parks Director Robert Reeve stated the surveys were distributed through the Town website, emails,
Facebook, social media, the Town movie nights and the Town parade.
Mayor McNeill stated Council and Town staff will continue to review each project as they come before them and
address each item as needed. Mayor McNeill commented this will assist with grant funding if it is pursued.
G. Tobacco Use Ordinance
Assistant Town Manager Lindsay stated the language in the Tobacco Use Ordinance was amended to include
vapor on the same basis as tobacco.
H.

Extension of Bonding for Camden Villas – Group 90 Construction, LLC

Assistant Town Manager Lindsay stated Group 90 Construction has requested another a one-year extension and
the Town asked them to submit a plan for how they plan to complete the project, which they have provided.
3.

Public Hearings
A.

CU-06-14; Conditional Use Permit for Major Subdivision for Townhomes along S. Ashe
Street; Petitioner, Dabbs Brothers Development LLC
The petitioner Dabbs Brothers LLC is requesting a Conditional Use Permit (CU-06-14) for a
Major Subdivision for ten (10) townhomes along S. Ashe St. Per Section 2.20 Major
Subdivisions of the Unified Development Ordinance any subdivision of land creating greater
than five (5) lots requires a Conditional Use Permit. The proposed development will require
a CUP. The subject property is comprised of 1.24 acres and according to the
density allowed in the RM -1 zoning classification the property would be permitted
thirteen (13) lots given the density of 10 -12 dwelling units per acre permitted in the
RM-1 zoning classification.

Councilmember Walden inquired if anyone has completed any surveys to verify vacant houses in the Town. Mr.
Walden stated that citizens have asked him if Southern Pines has become overbuilt.
Town Planner Chris Kennedy stated that Town staff has not conducted any surveys or studies. Mr. Kennedy
stated most developers that come in conduct a market study that would measure saturation rates, etc. and
developers have not in the past disclosed the results of these studies to Town staff.
Councilmember Walden commented if any of the applicants have compiled these studies, it would be valuable
information if the studies could be made public to the Town.
Discussion ensued.
Councilwoman VanCamp commented so we are trusting the developer’s word that these studies are being done
and we are in fact not overbuilding?
Discussion ensued.
Mayor Pro Tem Fields stated this is where we rely on our Long Range Plan and zoning comes into play as
guideline.
Town Planner Kennedy stated every town needs the diversity in housing options to be more attractive to all age
groups while adhering to density controls that are in place.

Assistant Town Manager Lindsay stated many variables contribute to these decisions as high demand attracts
more people to our area and finding that balance can be tricky. Mr. Lindsay referred to previous discussions with
Town Manager Parsons that Southern Pines can’t grow out very much due to our location and that opportunities
for growth will largely come from within Town limits.
Mayor Pro Tem Fields stated when it comes to owner occupied homes versus rentals homes, we can’t control the
market, but the market does control whether or not the homes become owner occupied. Mr. Fields commented
the hope is that they all become owner occupied.
B.

CU-07-14; Conditional Use Permit for Major Subdivision for Townhomes along SW
Broad Street and S. Bennett Street; Petitioner, Koontz Design
On behalf of White Oak Properties, Inc., the petitioner, Mr. Bob Koontz, Principal of Koontz
Design, is requesting a Conditional Use Permit (CU-07-14) for a Major Subdivision for a
mixed use development along SW Broad Street and S. Bennett Street between W.
Illinois Avenue and W. Wisconsin Avenue. The request is for a mixed use structure on SW
Broad Street that includes three- story building with 6,500 square feet of retail and office
on the bottom floor with approximately fifteen (15) residential dwelling units on the upper
floors. Parking will be provided underground beneath the proposed structure. The back
portion of the property fronting along W. Illinois Avenue, S. Bennett Street, and W.
Wisconsin Avenue will include twenty-five (25) townhome dwelling units. Per Section 2.20
Major Subdivisions of the Unified Development Ordinance any subdivision of land creating
greater than five (5) lots requires a Conditional Use Permit. The proposed development
will require a CUP. The subject property is zoned CB (Central Business) and is
comprised of 2.86 a c r e s .

Mayor Pro Tem Fields stated he will ask to be recused from this item because he co-owns property adjacent to
this property and he could be financially impacted positively or negatively by the outcome.
As so incorporated to these minutes of February 4, 2015 are exact copies as so recorded in the ordinance
and resolution books of the Town of Southern Pines as fully set out in the minutes.
There being no further business the meeting adjourned at 7:32 p.m.

_________________
Peggy K. Smith
Town Clerk

MINUTES
Regular Business Meeting of the Southern Pines Town Council
February 10, 2015, 7:00 PM, Douglass Community Center, 1185 W. Pennsylvania Avenue

Present:

Mayor David McNeill, Mayor Pro Tem Mike Fields, Councilmember Fred Walden, Councilmember Jim
Simeon, Councilmember Teresa VanCamp

Absent:

None

Call To Order
Pledge of Allegiance
1.

Manager’s Comments

Town Manager Parsons gave an overview of the items on the Consent Agenda.
2.

Consent Agenda
A.

Adopt Agenda Meeting Minutes of January 7, 2015, Closed Session Meeting Agenda Meeting Minutes
of January 7, 2015 and Regular Business Meeting Minutes of January 13, 2015 as written.

B.

Demolition of 995 West Illinois Ave.

C.

Budget Amendments

Increase

-

General Fund

Fund Balance Appropriations

10-397-1000

$5,700.00

-

Planning & Inspections

Contractual Services

10-540-4500

$5,700.00

D.

Acceptance of Audit Contract for Fiscal Year 2015 with Dixon Hughes Goodman LLP

E.

Board Appointment
-

Historic District Commission
- Lynn Anderson

F.

02/10/2015-02/10/2019 – 2nd Reappointment

Resolution for Updated Master Plan for Recreation , Parks and Greenways

G. Tobacco Use Ordinance
H.

Extension of Bonding for Camden Villas – Group 90 Construction, LLC

The Tobacco Use Ordinance amended due to the Town Attorney’s failure to state intended verbiage.
Upon motion by Councilmember Simeon, seconded by Councilmember Walden and carried unanimously, it was
agreed to add Closed Session per North Carolina General Statute 143-318.11(a)(4) to the Agenda.
Upon motion by Councilmember Simeon, seconded by Mayor Pro Tem Fields and carried unanimously, the consent
agenda was approved.
Mayor McNeill explained the Public Hearing Procedures.
3.

Public Hearings
A.

CU-06-14; Conditional Use Permit for Major Subdivision for Townhomes along S. Ashe Street;
Petitioner. Dabbs Brothers Development LLC

Mayor McNeill gave the Oath For Conditional Use Testimony to all who requested to speak in the public
hearing regarding CU-06-14.
Mayor McNeill asked for any voiced conflicts of interests from Councilmembers regarding CU-06-14.
Mayor Pro Tem Fields stated he has made a site visit to view the property.
Senior Town Planner Kennedy gave an overview of the request for conditional use permit for Major
Subdivision for Townhomes along S. Ashe Street. Mr. Kennedy explained the Quasi-Judicial Hearing
Procedures.
Neal Smith of Southern Pines, Lead Engineer for this project explained the utility layout for the property at
this time.
Patricia Copley of 680 S. May Street stated she is also representing her Brother Brian Larson of 650 S. May
Street. Ms. Copley stated they have concerns regarding drainage on his property due to current water back
up when it rains hard. Ms. Copley also stated there is a pipe protruding out of the ground on her brother’s
property. Ms. Copley commented they are concerned about the noise level in the area after these proposed
homes are built.
Senior Town Planner Kennedy stated there will be a ten foot buffer installed between the property lines.
Mr. Smith stated the protruding pipe is an older pipe from the 1950’s or 1960’s. Mr. Smith stated during the
construction the pipe and the drainage problem will be alleviated and updated. Mr. Smith commented there
will be a double buffer installed between the property lines.
Vito Gironda of Southern Pines stated he has concerns regarding the property directly in front of his property
located on Ashe Street. Mr. Gironda inquired how this development would affect his commercial property.
Mr. Gironda commented Downtown Southern Pines has always been a low density area and he stated he is
concerned how this new plan and traffic in that area will be affected. Mr. Gironda also stated he’s
concerned about the noise factor with the increase density.
Senior Town Planner Kennedy stated the Mr. Gironda’s property is currently zoned Central Business which
is mixed use district which encourages a mix of commercial offices and also a variety of residential usage.
Mr. Kennedy commented this is one of the most flexible zoning classifications and this is very compatible.
Discussion ensued.
Mr. Smith stated the Townhomes should produce very good neighbors with the homes costing around
$200,000.00.
Mayor Pro Tem Fields inquired if the rear landscaped buffer will require additional trees to be planted.
Mr. Smith replied in the affirmative.
Mayor Pro Tem Fields inquired if the provided plans show the additional trees to be planted.
Mr. Smith replied in the affirmative.
Councilmember Walden inquired if the plans show the vehicle traffic.
Mr. Smith responded in the negative.
Councilwoman VanCamp inquired if the is a yard on the properties.
Mr. Smith replied in the negative.
Councilmember Simeon inquired what would be constructed behind the fence and why is the fence being
located there.
Mr. Smith responded if it would make sense repositioning the fence they could do that.

Upon motion by Mayor Pro Tem Fields, seconded by Councilmember Walden and carried unanimously, the
public hearing for CU-06-14 was closed.
Mayor Pro Tem Fields stated he moves that Finding of Fact #1
1)

I move that as a finding of fact that the application is complete and that the facts submitted are relevant to
the case, in that
a. The request for Preliminary Plat approval has met the specified submittal requirements as
required in the Town of Southern Pines UDO Appendices; and,
b. The facts submitted are relevant to the case as the evidence submitted was sworn
testimony done so by qualified experts or provided through substantiated documentation.

Seconded by Councilmember Walden and carried unanimously, Finding of Fact #1 is complete.
Finding of Fact #2
1) I move that as a finding of fact the application complies with Section 2.20.5(G) Criteria for a Preliminary Plat,
Criteria 1-10, in that
Finding of Fact: PLAT
2.20.5
1.

(G) Criteria
The application is consistent with the approved Sketch Plat, if applicable.
The Sketch Plat is not required when the project utilizes the entire property therefore the Sketch
plat is not applicable in this request for Preliminary Plat approval.

2.

The application is consistent with the Comprehensive Plan, as well as any other adopted plans
for streets, alleys, parks, playgrounds, and public utility facilities;
The application for Preliminary Plat approval is consistent with the Comprehensive Plan as the
property is designated for residential development; the application for Preliminary Plat approval
is consistent with the other adopted plans for streets, alleys, parks, and playgrounds. The public
utility facilities are available and connections will be conducted at the expense of the developer
and not the Town so the application for Preliminary Plat approval is consistent with criterion 2.

3.

The proposed subdivision complies with the UDO and applicable state codes;
The request for Preliminary Plat approval complies with criterion 3 as the Preliminary Plat meets
the minimum requirements of the UDO as well as other applicable state codes.

4.

The proposed subdivision, including its Lot sizes, density, access, and circulation, is
compatible with the existing and/or permissible zoning and future land use of adjacent property;
The request for Preliminary Plat approval complies with the UDO standards with respect to lot
size, density, access, circulation, and the Future Land Use Map within the RM-1 zoning
classification, therefore the project is consistent with the existing and permissible zoning uses
as well as any future land uses of adjacent property.

5.

The proposed subdivision will not have detrimental impacts on the safety or viability of
permitted uses on adjacent properties;
The request for Preliminary Plat approval complies with the standards of the RM-1 zoning
classification and asks for no waivers or special considerations; so no detrimental impacts on
the safety or viability of permitted uses on adjacent properties are foreseen.

6.

The proposed public facilities are adequate to serve the normal and emergency demands of the
proposed Development, and to provide for the efficient and timely extension to serve future
Development;
The request for Preliminary Plat approval does not require the installation of any new streets or
the extension of public utilities as the public facilities are adjacent to the development site.
Therefore the development should have the facilities to serve normal and emergency demands
and should not inhibit the efficient and timely extension of any public facilities for future
development. As a result this request complies with the criterion 6.

7.

The application complies with adopted plans, policies, rules and regulations for stormwater
management, Watersheds, flood hazards and other environmental factors;

The request for Preliminary Plat approval complies criterion 7 as the property is not located
within any watershed and the plans show stormwater management techniques to comply with
the rules and regulations. However it is also understood that many issues regarding the rules
and regulations for stormwater management will be handled at the engineering level under the
review of the Town Engineer should the proposed project move forward.
8.

Any land located within Zone A on the adopted flood boundary and floodway maps of the flood
insurance study, is determined to be suitable for its intended use, and the proposed subdivision
adequately mitigates the risks of flooding, inadequate drainage, or any other floodplain-related
risks to the health, safety, or welfare of the future residents of the proposed subdivision in a
manner consistent with the UDO;
The request for Preliminary Plat approval complies with criterion 8 as no portion of the property
is located within any flood boundary or floodway.

9.

The proposed name of a subdivision does not use a word that is the same as, similar to, or
pronounced the same as a word in the name of any other subdivision in the Town of Southern
Pines except for the words “court,” “addition,” “place,” “heights,” “hills,” “pine” and similar
words, unless the land platted is contiguous to and platted by the same Applicant who platted
the existing subdivision bearing the name, or the Applicant has obtained the written consent of
the party who platted the subdivision bearing that name, or the Planning Director requires the
use of the same name for purposes of clear identification; and
The request for Preliminary Plat approval complies with criterion 9 as the name “Ashe Street
Townhomes” is not similar to or pronounced the same as a word in the name of any other
subdivision in the Town of Southern Pines.

10.

To the extent that the application deviates from the requirements of this UDO, the Board of
Adjustment has approved applicable variances in accordance with this chapter. Variance
requests for subdivision designs should be sought prior to Preliminary Plat hearings and must
be approved prior to Final Plat approval.
The request for Preliminary Plat approval complies with criterion 10 as the application does not
deviate from the requirements of the UDO.

Seconded by Councilmember Simeon and carried unanimously, the Finding of Fact #2 was approved.
Mayor Pro Tem Fields stated
I move that:
1.
The proposed Preliminary Plat is consistent with those documents that constitute the officially adopted
land development plan and other applicable plans; I move to:
1.
Approve the Preliminary Plat;
Seconded by Councilmember Walden and carried unanimously, the Preliminary Plat was approved.
Mayor Pro Tem Fields stated I move that
Finding of Fact #1
1) I move that as a finding of fact that the application is complete and that the facts submitted are relevant to
the case.
A. The request for a Conditional Use Permit approval has met the specified submittal
requirements as required in the Town of Southern Pines UDO Appendices; and,
The facts submitted are relevant to the case as the evidence submitted was sworn testimony done
so by qualified experts or provided through substantiated documentation.
Seconded by Councilmember Walden and carried unanimously, the Conditional Use of Finding of Fact #1 is
approved.
Mayor Pro Tem Fields stated he moves that Finding of Fact #2
I move that as a finding of fact the application complies with Section 2.21.7 Criteria for a Conditional Use Permit,
Criteria A-H, in that Finding of Fact: CUP

2.21.7 Criteria
A Conditional Use is permitted only if the Applicant demonstrates that:
A.

The proposed conditional use complies with criterion (A) as the application complies with
all regulations of the RM-1 zoning classification including density, minimum lot size, and
setbacks as well as any other applicable supplemental use regulations.

B.

The proposed conditional use shall conform to the character of the neighborhood in which
it is located. The proposal, whether in the same district or different district than neighboring
properties, shall adequately mitigate any potentially adverse effects on health, safety, or
comfort of persons living or working in the neighborhood. In making such a determination,
consideration shall be given to:
1. The proposed conditional use meets criterion (B)(1) as the proposed project requests a
subdivision of land to construct single-family attached housing. The location of the project
and the corresponding zoning is compatible with this type of residential development. The
development is expected to orient homes towards the internal driveway and to keep the
building height under thirty-five (35’) feet per UDO requirements. The UDO does not
regulate any standards with regard to design. The request for a conditional use permit is
for the subdivision of land only, however the project is expected to develop in a manner
consistent with adjacent properties.
2. The proposed conditional use meets criterion (B)(2) as a 10’ landscape buffer shall be
provided along the perimeter of the property. According to the application all buffer areas
and required landscaping will be implemented pursuant to UDO requirements.
3. The proposed conditional use meets criterion (B)(3) as the Comprehensive Plan
designates this area a residential and identifies the neighborhoods surrounding the
downtown as areas for higher density development and infill development.

C.

The proposed conditional use permit application complies with criterion (C) as public
facilities are currently available for the project and no extensions are required.

D.

The proposed conditional use for a subdivision complies with criterion (D) as the petitioner
has submitted a driveway design that addresses potential concerns with respect to ingress
and egress.

E.

The properties in the immediate vicinity include a diversity of residential housing options.
The proposed development should not injure the use and enjoyment of adjacent properties
as the development meets the UDO standards for the RM-1 zoning classification and we
have not heard any evidence to demonstrate that the project will diminish or impair property
values for the neighborhood; therefore the application complies with criterion (E).

F.

The proposed development is an infill project with the majority of the surrounding property
already developed. The adjacent property should not be impeded by this proposed
development as the improvement of surrounding property will be in the form of renovation
of the existing homes or small infill projects where open lots exist.

G. The proposed development meets the goals of the Comprehensive Long Range Plan that
seek to promote infill development while providing more diverse residential housing types
in the areas surrounding downtown to reduce overall infrastructure costs. The proposed
development meets the standards and requirements of the UDO so the establishment,
maintenance, and operation of this project should not be detrimental to the public health,
safety, or general welfare.
H.

The proposed project incorporates many of the goals and objectives of the Comprehensive
Long Range Plan and establishes a development that is consistent with the UDO, both
documents are adopted to promote the public interest and general welfare. Given the
application’s adherence to the UDO and compatibility with the CLRP and the Downtown
Neighborhood Development Plan, the application fits within the fabric of the neighborhood

and mitigates any negative effects, therefore the project should outweigh any perceived or
real individual interests adversely affected.

Mayor Pro Tem Fields stated I move that:
1.
The proposed Conditional Use Application is consistent with those documents that constitute the officially
adopted land development plan and other applicable plans;
I move to:
1.

Approve CU-06-14;

Seconded by Councilmember Walden and carried unanimously, CU-06-14 was approved.
B.

CU-07-14; Conditional Use Permit for Major Subdivision for Townhomes along SW Broad Street and
S. Bennett Street; Petitioner, Koontz Design

Mayor McNeill gave the Oath For Conditional Use Testimony to all who requested to speak in the public
hearing regarding CU-07-14.

Mayor McNeill asked for any voiced conflicts of interests from Councilmembers regarding CU-07-14.
Councilmember Walden stated he has made a site visit.
Councilmember Simeon stated he has made a site visit.
Mayor McNeill stated he has driven by the site several times over the past years.
Mayor Pro Tem Fields stated he was notified by mail by the Town of Southern Pines that he as a co-owner
of the property within two-hundred feet of the proposed conditional use CU-07-14 before Council. Mr. Fields
stated per NC General Statute 160-75, a member may be excused from voting in a Quasi-Judicial decision if
the member has a financial interest in the outcome of the decision referring to financial interests not financial
benefit, that may excuse a member from voting. Mr. Fields stated he currently owns fifty percent of the
property directly across from Illinois Avenue, which is the proposed property identified in CU-07-14. Mr.
Fields stated fifty percent most likely constitutes more than an insignificant financial interest, therefore Mr.
Fields asked to be excused from voting on this matter.
Upon motion by Councilwoman VanCamp, seconded by Councilmember Walden and carried unanimously,
Mayor Pro Tem Fields was excused from voting on CU-07-14.
Senior Town Planner Kennedy gave an overview of the request Conditional Use Permit for CU-07-14
property located at 540 SW Broad Street.
Bob Koontz with Koontz Design was present representing White Oak Properties and explained the proposed
plans and drawings for this project.
Mr. Gironda stated he owns two lots across the street and he would like to know how this increased
density with this potential project affect his single family property across the street.
Mr. Kennedy responded that Mr. Gironda’s property is already zoned as multi-family residential, but also is
cable of being single-family residential.
Councilmember VanCamp complimented Mr. Koontz on his professional delivery of the proposed plans.
Councilmember Walden inquired if the two lots on the corner of Broad Street are owned by the peititioner.
Mr. Koontz responded in the negative.
Mayor McNeill stated he is very pleased with the image of the proposed project at this time.

Mayor McNeill stated The Planning Board has suggested that we consider the concerns regarding
potential child and pedestrian safety at the intersection of W. Wisconsin and S. Bennett Str.
Discussion ensued.
Town Manager Parsons stated if the applicant or by other means, there is implementation of a crosswalk,
there will need to installation of something on the other side to tie it into, which may involve some Town
participation.
Mr. Koontz stated the petitioner will voluntarily install both sides of the crosswalk.
Discussion ensued.
Upon motion by Councilmember Walden, seconded by Councilmember Simeon and carried unanimously,
the public hearing for CU-07-14 was closed.
Councilwoman VanCamp stated based on the testimony’s given for Preliminary Plat
Finding of Fact #1
1) I move that as a finding of fact that the application is complete and that the facts submitted are relevant to
the case, in that
a. The request for Preliminary Plat approval has met the specified submittal requirements as
required in the Town of Southern Pines UDO Appendices; and,
b. The facts submitted are relevant to the case as the evidence submitted was sworn
testimony done so by qualified experts or provided through substantiated documentation.
Upon motion by Councilwoman VanCamp and seconded by Councilmember Simeon and carried
unanimously, Finding of Fact #1 was approved.

Finding of Fact #2
Councilwoman VanCamp stated I move that as a finding of fact the application complies with Section 2.20.5(G)
Criteria for a Preliminary Plat, Criteria 1-10, in that
Finding of Fact: PLAT
2.20.6
1.

(G) Criteria
The Sketch Plat is not required when the project utilizes the entire property therefore the Sketch
plat is not applicable in this request for Preliminary Plat approval.

2.

The application for Preliminary Plat approval is consistent with the Comprehensive Plan as the
property is designated for a variety of commercial and residential activities (particularly those
that are pedestrian-oriented) in an intensive development pattern in the Town’s central business
district while also encouraging land uses which do not require large amounts of outdoor use
areas and encourage common or shared off-street parking. The proposed project is also
consistent with the other adopted plans for streets, alleys, parks, and playgrounds. The public
utility facilities are available and connections will be conducted at the expense of the developer
so the application for Preliminary Plat approval is consistent with criterion 2.

3.

Section 2.21.8(5) allows the town council to permit special setbacks when the applicant presents
extraordinary circumstances, in this case the topography, which justifies the setback variation.
This is the only request for variation in the Preliminary Plat application and done so as permitted
in the UDO, therefore the proposed subdivision complies with criterion 3 as the Preliminary Plat
meets the minimum requirements of the UDO as well as other applicable state codes.

4.

The request for Preliminary Plat approval complies with the UDO standards with respect to lot
size, density, access, circulation, and the Future Land Use Map within the CB zoning

classification therefore the project is consistent with the existing and permissible zoning uses
as well as future land uses of adjacent property.
5.

The request for Preliminary Plat approval complies with the standards of the CB zoning
classification and only asks for one variation on the exterior side setbacks due to topographic
issues; no detrimental impacts on the safety or viability of permitted uses on adjacent
properties are foreseen.

6.

The request for Preliminary Plat approval does not require the installation of any new streets nor
the extension of public utilities as the public facilities are adjacent to the development site.
Therefore the development should have the facilities to serve normal and emergency demands
and should not inhibit the efficient and timely extension of any public facilities for future
development. As a result this request complies with the criterion 6.

7.

The request for Preliminary Plat approval complies criterion 7 as the property is requesting the
5/70 exemption for the project and due to the CB zoning of the property, the 5/70 exemption will
automatically be granted once the engineered site plan approval is issued from the Town staff.
Additionally the plans show stormwater management techniques to comply with the rules and
regulations. However it is also understood that many issues regarding the rules and regulations
for stormwater management will be handled at the engineering level under the review of the
Town Engineer should the proposed project move forward.

8.

The request for Preliminary Plat approval complies with criterion 8 as no portion of the property
is located within any flood boundary or floodway.

9.

The request for Preliminary Plat approval complies with criterion 9 as the name “The
Brownstones on Bennett” is not similar to or pronounced the same as a word in the name of any
other subdivision in the Town of Southern Pines.

10.

The request for Preliminary Plat approval complies with criterion 10 as the application complies
with Section 2.21.8(5) which allows the Town Council to permit special setbacks when the
applicant presents extraordinary circumstances, in this case the topography, which justifies the
setback variation. Variance requests are based on the uniqueness of the hardship with relation
to the property and the topography mentioned in the variation request is unique to the property.
The Town Council is authorized to permit special setback requirements so the applicant is not
required to obtain a variance approval from the Board of Adjustment.

Upon motion by Councilwoman VanCamp, seconded by Councilmember Simeon and carried unanimously, Section
2.20.5(G) Criteria for a Preliminary Plat, Criteria 1-10 is approved.
Councilwoman VanCamp stated
I move that:
1.
The proposed Preliminary Plat is consistent with those documents that constitute the officially adopted
land development plan and other applicable plans; and
I move to:
Approve the Preliminary Plat with the following additional conditions:
1. That the applicant considers the possibility of working with the Town on a
safety crosswalk across Wisconsin which may include consideration of
other crossings.
Upon motion by Councilwoman VanCamp, seconded by Councilmember Walden and carried unanimously, CU-07-14
Preliminary Plat is approved.
Councilwoman VanCamp stated
Finding of Fact #1 Conditional Use Permit
1)

I move that as a finding of fact that the application is complete and that the facts submitted are relevant to
the case.

A.
B.

The request for a Conditional Use Permit approval has met the specified submittal
requirements as required in the Town of Southern Pines UDO Appendices; and,
The facts submitted are relevant to the case as the evidence submitted was sworn
testimony done so by qualified experts or provided through substantiated documentation.

Upon motion by Councilwoman VanCamp, seconded by Councilmember Walden and carried unanimously,
Conditional Use Permit Finding of Fact #1 is approved.
Councilwoman VanCamp stated Finding of Fact #2
I move that as a finding of fact the application complies with Section 2.21.7 Criteria for a Conditional Use Permit,
Criteria A-H, in that
2.21.7 Criteria
A Conditional Use is permitted only if the Applicant demonstrates that:
A. The proposed conditional use complies with criterion (A) as the application complies with the
regulations of the CB zoning classification as well as any other applicable supplemental use
regulations with the inclusion of the permitted setback relief per Section 2.21.8(5).
B. The proposed conditional use shall conform to the character of the neighborhood in which it is
located. The proposal, whether in the same district or different district than neighboring properties,
shall adequately mitigate any potentially adverse effects on health, safety, or comfort of persons
living or working in the neighborhood. In making such a determination, consideration shall be given
to:
1. The proposed conditional use meets criterion (B)(1) as the proposed project requests a
subdivision of land to construct a mixed use building and single-family attached housing.
The location of the project and the corresponding zoning is compatible with this type of
residential development. The development is expected to orient homes with access from
the internal driveways and to keep the building height under thirty-eight (38’) feet per UDO
requirements. The UDO does not regulate any standards with regard to design. The
request for a conditional use permit is for the subdivision of land only, however the project
is expected to develop in a manner consistent with adjacent properties.
2. The proposed project meets criterion (B)(2) as landscape buffers are not required for
property in the CB zoning classification.
3. The proposed conditional use meets criterion (B)(3) as the Comprehensive Plan
designates this area that allows commercial and residential land uses and identifies the
neighborhoods surrounding the downtown as areas for higher density development and
infill development.
C. The proposed conditional use permit application complies with criterion (C) as public facilities are
currently available for the project and no extensions are required.
D. The proposed conditional use for a subdivision complies with criterion (D) as the petitioner has
submitted a driveway design that addresses potential concerns with respect to ingress and egress.
E. The properties in the immediate vicinity include a diversity of commercial and residential land
uses. The proposed development should not injure the use and enjoyment of adjacent properties as
the development meets the UDO standards for the CB zoning classification and we have not heard
any evidence to demonstrate that the project will diminish or impair property values for the
neighborhood; therefore the application complies with criterion (E).

F. The proposed development is an infill project with the majority of the surrounding property
already developed. The adjacent property should not be impeded by this proposed development as
the improvement of surrounding property will be in the form of additional commercial and residential
infill projects.
G. The proposed development meets the goals of the Comprehensive Long Range Plan that seek to
promote infill development while providing more diverse residential housing types in the areas
surrounding downtown to reduce overall infrastructure costs. The proposed establishment,
maintenance, and operation of this project should not be detrimental to the public health, safety, or
general welfare.
H. The proposed project incorporates many of the goals and objectives of the Comprehensive Long
Range Plan and establishes a development that is consistent with the UDO, both documents are
adopted to promote the public interest and general welfare. Given the application’s adherence to the
UDO and compatibility with the CLRP and the Downtown Neighborhood Development Plan the
application fits within the fabric of the neighborhood and mitigates any negative effects, therefore
the project should outweigh any perceived or real individual interests adversely affected.
Upon motion by Councilwoman VanCamp, seconded by Councilmember Walden and carried unanimously,
Finding of Fact #2 regarding CU-07-14 is approved.
Councilwoman VanCamp stated I move that:
1.
The proposed Conditional Use Application is consistent with those documents that constitute
the officially adopted land development plan and other applicable plans;
I move to:
1. Approve CU-07-14;
Upon motion by Councilwoman VanCamp, seconded by Councilmember Walden and carried
unanimously CU-07-14 was approved.
4-0
5.

Public Comments

Caroline Brady of Southern Pines thanked the Town and staff for the Recreation Van.
Council retired to Closed Session per NC General Statute 143-318(a)(4).
Council adjourned from closed session with no further action being taken at 9:30 p.m.
.

Upon motion by Councilmember Walden, seconded by Councilmember Simeon and carried unanimously,
the meeting was adjourned.
As so incorporated to these minutes of February 10, 2015 are exact copies as so recorded in the ordinance
and resolution books of the Town of Southern Pines as fully set out in the minutes.
There being no further business the meeting adjourned at 9:31 p.m.

____________________________
Peggy K. Smith
Town Clerk

